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APPENDIX C
PUBLIC COMMENTSAND RESPONSES

In April 2004, the U.S. Department of Energy’s
National Nuclear Security Administration
Nevada Site Office (NNSA/NSO) published the
Preapproval Draft Environmental Assessment
for Activities Using Biological Smulants and
Releases of Chemicals at the Nevada Test Ste
(DOE/EA-1494) and invited public comment on
the document.

News releases were issued by NNSA/NSO to
notify the public of both the start of the
Environmental Assessment process and the
availability of the draft Environmenta
Assessment.  Fact sheets were mailed to
interested individuals, specia interest groups,
and federal state and local officids. A tota of
146 copies of the preapproval draft
Environmental Assessment were distributed and

an electronic copy of the draft Environmental
Assessment was posted on the NNSA/NSO web
page (www.nv.doe.gov). NNSA/NSO received
written comments from 31 individuals and
organizations. NNSA/NV considered all
comments in preparing this fina Environmental
Assessment.

This appendix provides the comments received
and NNSA/NSO's responses. Written
comments and their responses are summarized
below. In this appendix, each written comment
letter is reproduced, with individua comments,
guestions, and suggestions labeled; responses to
them are provided on the pages that follow each
comment letter. Table C-1 lists the comment
letters and provides the letter numbers and
commenter names.

Table C-1. Written Commentson the Preapproval Draft Environmental Assessment.

Comment Source

Number* Commenter Page Number

L1 Raobert D. Williams, U.S. Department of the Interior, Fish and C5
Wildlife Service

L2 Michael J. Stafford, State of Nevada, Department of C-13
Administration, Nevada State Clearinghouse Coordinator

L-3 Alice M. Baldrica, State of Nevada, Department of Cultural Affairs, C-17
Nevada State Historic Preservation Office

L-4 Tim Hunt, State of Nevada, Water Resources C-19

L5 Joseph C. Strolin, State of Nevada, Office of the Governor, Agency c-21
for Nuclear Projects, Administrator, Planning

L-6 Don D. Canfield |11, State of Nevada, Department of Conservation C-29
and Natural Resources, Division of State Lands

L7 Allen Biaggi, State of Nevada, Department of Conservation and C-32
Natural Resources, Division of Environmental Protection

L-8 Rep. Jackie Biskupski, House of Representatives, State of Utah C-40

L-9 Jessica Sandler, People for the Ethical Treatment of Animals C-42

L-10 John M. Fowler, Stoller-Navarro Joint Venture C-44

L-11 David R. Gang, University of Arizona, Department of Plant C-46
Sciences and Ingtitute for Biomedical Science and Biotechnology

L-12 Bonnie Adamsson Vorwaller (1), Individual C-49

L-13 Bonnie Adamsson Vorwaller (2), Individual C-56
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Table C-1. Written Comments on the Preapproval Draft Environmental Assessment. (Continued)

Comment Source

Number* Commenter Page Number
L-14 Raobert K. Musil, Physicians for Social Responsibility C-60
L-15 Susan K. Hand, Individual C-63
L-16 Craig Axford and Laura Bonham, Utah Democratic Progressive C-66

Caucus
L-17 Mary Dickson, Individual C-72
L-18 Russell M. Beesley, Individual C-74
L-19 Tamara Berry, Individual C-76
L-20 Thomas Forsythe, Individual C-78
L-21 Jan Lovett, Individual C-80
L-22 Edward J. Austin, Individual C-82
L-23 Melissa D. Chesley, Individual c-84
L-24 Elizabeth Sword, Children’s Health Environmental Coalition C-86
L-25 Donald B. Y oung, Individual C-88
L-26 PatriciaT. Austin, Individua C-90
L-27 Katherine L. Y oung, Individual C-92
L-28 Celeste Adamsson Vorwaller C-94
L-29 Charles P.H. Scurich, Individua C-96
L-30 Allen E. Wickman, Department of the Air Force, Néllis Air Force C-99

Base
L-31 Steve Erickson, Director, Citizens Education Project C-104
L-32 Jennifer Kaufman, Individual C-108
L-33 James R. Marble, Nye County Department of Natural Resources & C110

Federal Facilities, Natural Resources Office

*Unique codes were given to each of the letters received. Individual comments are coded L-1-1, etc.
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FROM ESHD (MON} 5. 17 04 14:23/8T. 14:20/N0. 4860748639 P 8

United States Department of the Interior K ol
FISH AND WILDLIFE SERVICE S

Nevada Fish and Wildlife Office KAVERIZ
1340 Financial Boulevard, Suiie 234
Reno, Nevada 89502
(775) 8616300 ~ Fax: (775) 861-6301

May 14, 2004
File No. DOE7

Mr. William C. Suiter, NEPA Document Manager
National Nuclear Security Administration

Nevada Site Office

Post Office Box 98518

Las Vegas, Nevada 89193

Dear Mr. Suiter:

Subject: Comments on the Preapproval Draft Envirommental Assessment for
Activities Using Biological Simulants and Release of Chemicals at the
Nevada Test Site, Nye County, Nevada

This is in response to your request dated April 12, 2004, for comments on the Preapproval Draft
Environmental Assessment (BA) for Activities Using Biological Simulants and Release of
Chemicals at the Nevada Test Site (NTS). The NTS is managed by the U.S. Department of
Energy, Naticnal Nuclear Security Administration (NNSA) and is located in Nye County,
Nevada. The Fish and Wildlife Service (Service) understands that the proposed project or
Alternative 1 in the EA would result in conducting tests and experiments involving the release of
biotogical stmulants and low concentrations of chemicals at the NTS. Release parameters for
biological simulants would be developed and the existing chemical release parameters would be
augmented to conduct the tests and training, The NTS provides a remols and secure sctting,
Racilities, infrastructurs and terrain to meet the need for more operational testing, contamination
and decontamination testing, forensics testing, personal prolective cquipment testing, enclosed
environment detection and decontamination training, and counter-ferrorisin training as they
relate 1o biological or chemical agents.

There would be approximately 5 to 20 test series per year af a vaviety of locations and structures
within the NTS, particularly Areas 5. 12, 16, and 25. Each test series could involve single oz
multiple releases of biological simulants or chemicals. It is estimated that each release would
potentially impact less than one acre, The types of biclogical simulant or chemical release
scenarios include: stack release, building/tunnel releasc, open pan/ground spill release, water-
borne release, instantaneous rclease, ground transportation releasc and aircrafi release. For the
releases to proceed, certain release criteria would need to be met (Pages 2-6 to 2-11). Six
biological species are proposed at this time as simulants for biological agents: Bacilfus subiillis
var, niger, Bacillus thuringiersis, Clostridium sporogenes, Erwinia herbicola; Bacteriophage
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Mr. William C. Suiter : File No. DOE 7

MS2, and nominfectious (killed) influenza A virus. The specific types of chemicals to be
released are not known at this time and could include simulants or the actual chemical of interest.
The proposed project would be managed such that releases would oceur in different areas to
avoid multiple exposures to the flora and fauna in 2 specific area. Natura) resources would be
given sufficient time between biological and chemical releases to recover. The No Action
alicmalive was cvaluated in the EA, along with two other action alternatives, Alterpative 2
would involve release of biological simulants only, and Alternative 3 would involve release of
chemicals only.

Service comments are provided under the authorities of the National Enviroumental Policy Act
of 1969, as amended, the Endangered Species Act of 1973, as amended (ESA), and the
Migratory Bird Treaty Act of 1918, as amended (MBTA) (16 U.S.C. 703 et seq.). In general, we
recognize the purpose of and need for the proposed project and NNSA customers’ aftraction to_
use the NTS for such testing.

1. Impacts Analysis. We recognize that some of the chemicals to be released at low
concentrations throughout the NTS are not known at this time and any potential chemicals
considered would result in an exhaustive list (Pages 2-1 and 2-2). However, it is difficult to
determine any concerns the Service may have regarding potential project impacts 1o species,
especially listed or sensitive species, if the specific chemicals or types of chemicals are not
described in the EA.

L-1-1

Additionally, the EA lacks a detailed analysis of specific impacts that the proposed biological
simulants or chemicals could have on plaats and wildlife species. Bacillus thuringiensis is
the only biological simulant for which toxicological or ecological impacts are detailed and
referenced. To provide justification for the impacts analysis in the EA, past tesling at NTS ar L-1-2
another NNSA or military installations, and scientific literature and studies from universities
and other government agencies, should be discussed ot at |sast referenced in the EA for each
biclogical simulant and chemical proposed for releasc. If specific details Tegarding impacts
are unknown, it should be clearly stated in the EA.

2. Release Criteria. Most of the release criteria for both biclogical simulants and chemicals
were deveioped to protect workers and the public. We recognize the importance of
cvaluating and setting these criteria and concentrations according to health and human safety
regulations. Where possible, these criteria and concentrations should also be established or
adjusted to avoid or minimize impacts to plant and wildlife species. The strategy to allow the L-1-3
NNSA to adjust the limits as new data becomes available, which could either lower o7 raise
the allowable concentralions at the compliance boundary, is an important adaptive
management tocl that we support (Page 2-7). We recommend, though, that adjustments to
the limits and concentrations also be made in consideration of environmental impacts
because: a) impacts to natural resources from the proposed biological simulants and

2
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chemicals may not be known until post-release monitoring; b) the specific chemicals to be
released are unknown and not analyzed in detail in the EA; and. ¢) additional biological
materials that are unknown at this time could also be included under this project in the future
if the release concentrations and criteria are met (Page 2-5).

3. Conservation Meagures. We recognize that certain conservation measures have heen
incorporated inte the proposed project to avoid, minimize or mitigate for potential impacts to
natural resources on the NTS. Specifically, we support the following:

Test and fraining plans would be developed by NNSA customers with censideration of
environmental impacts, including setup activities, test activities, chemical or biologicat
release choices, cleanup activities, or other test and training activities. This process and
planging would be managed by the NNSA. If it is determined that adverse impacts to the
environment could occur, the test procedure or materials used must be altered or an
appropriate mitigation strategy developed; otherwise, the approval of the release would
be denied by the NNSA (Page 2-5).

Releases would take advantage of existing facilities and infrastructure as refease locations
(Page 2-2), which is important to avoid or minimize new surface disturbance or damage

. ta natural resources.

No release would be permitted that would jeopardize human health and safety or result in
a significant impact to the environment without approved mitigation (Page 2-6).

Prior to a release, the proposed release site would be surveyed by qualified biclogists to
ensure that no species of special interest or sensitive habilal would be adversely affected
(Pages 2.6 and 3-8).

Sufficient time wonld be allowed befween biological simulant and chemical tests
conducted in the same area 10 pemmit the recovery of nalural resources (Pages 2-7 and 2+
1.

The potential ecological impacts would be evaluated from each single release point and
collectively from all release points. Additionally, if test series were to overlap
geographically, the effects of all test series would be analyzed collectively (Page 2-4).

A biological simulant or chemical release would not be approved if thers was a
reasonable potential for comulative, long-term persistence in the environment, unless it
could be demonstrated that the biclogical simulant or chemical would be completely
contained, neutralized, or cleaned up at the conclusion of the test (Pages 2-6 and 2-11).
The latter of this mitigation measure should only be authorized when it can be
demonstrated that the containment, neutralization or clean-up could be accomplished
without significant dumage, meaning the naiwal resources would be able to recover or be
3

L-1-3

L-1-4
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testored. Any restoration or reclamation activities should be accomplished with native
plant species (Page 3-10).

*  Species of special interest include, but are not limited to, certain species of bats and
burrowing owls. If these species wers found inhabiting an area where they could be
adversely imapacted by a proposed release, mitigation measures would be deveioped to L-1-4
protect the animals or the release site would be moved to avoid impacts {(Page 3-8).

= The NTS Ecological Momtoring and Compliance Program would be expanded to include
moniloring and assessment of NTS ecological systems for impacts attributable to the
proposed testing program. If adverse environmental impacts were ideniified, test
activities in the area would be suspended until appropriate mitigation measures could be
implemented (Page 4-1).

4. Desert tortoise {Gopherus agassizii). The Majave population of the desert tortoise is listed
as threatened under the ESA. As defailed in the BA, this threatened species occurs in low
density throughout the southern one-third of the NTS. It is proposed to have pre-test surveys
conducted by qualified biclogists to ensure that no desert tortoises were prosent in the release
location, and if desert tortoises were present, they would be relocated 1o an area of snitable L-1-5
habitat outside of the potential impact area (Page 3-8). Bven if all desert tortoises could be
located in a specific Telease area, relocating individuals may not be the best option for the
species, depending on the details of the test series and releases. Temporatily removing desert
tortoises from the location and later returning (he individuals might provide less overall
effects to the species and the population of desert tortoises on the NTS and in adjacent areas.

Secondly, the EA states that the desert tortoise would not be adversely affected by any
release (Page ES-4), Based on the limited information contained in the EA regarding
specific effects that could occur to individual desert tortoises or their habitat, we are
uncertain that an accurate effects determination can be made at this time. Additonally,
moving desert tortoises under the proposed project would constitute fake of this listed
species, as defined under the ESA. The project as proposed and analyzed would require
consultation under section 7(c) of the ISA. We recommend you contact us to discuss the
project in more delail, so that we may assist you in formulating measures to avoid, minimize
and/or compensate for any project effects to the desert tortoise.

L-1-6

5. Migratory birds. Based on the Service's conservation responsibilities and management
authority for migratory birds under the MBTA, we are concerned about potential impacts the
proposed project may have on migratory birds. Under the MBTA, migratory birds may not
be killed, and nests (nests with eggs or young) of migratory birds may not be harmed. The L-1-7
potential exists for direct mortality to migratory birds due 10 exposure to concentrated levels
of the biological simulanis or chemicals that arc released at the various test locations. The
potential also exists for indirect effects to migratory birds if releases move beyond the test

4
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location into adjacent areas where migratory birds may be present. Additionally, we are
concerned that migratory birds may be indirectly killed or harmed if the proposed hiological
simulant and cherical releases affect their prey base (insects, rodents, plants, efc.). If
migratory birds consume a number of affected prey, biological simulants and ¢hemicals may
accumulaie in their systems and lead to their mortality or injury.

Additionally, we understand that no chemical releases would be made fo water resources on
the NTS as part of the proposed project. Biological simulants could be released into an
existing man-made ditch; however, it is-propesed that most releases would be to lined

sewage lagoons or ponds (Page 3-4). We recommend that biological simulant testing dircetly
in or adjacent to naturally occurring springs, arroyos, playas or ephemeral lakes on the NTS
should not be allowed or approved in order to protect the integrity and biological functions of
these systems. Furthermore, biological simulant and chemical releases should be avoided
near any water resources (natural or man-made) that contain breeding or nesting migratory
birds. Depending on the details of the release and test seties, a buffer zone of at least 100
feet (30 meters) should be maintained around these water resources during breeding season.

Finally, the locations of burrowing owls and burrow locations are well studisd and monitored
on the NTS. To protect this sensitive and protected species, we recommend a 200 foot (60
meter) buffer be established around any occupied burrewing owl burrows, especially during
breeding season. This buffer is based on flushing distance data collected during burrowing:
owl monitoring studies at the NTS.!

Desert National Wildlife Range  The eastern boundary of the NTS is adjacent to the Desert
National Wildlife Range (DNWR). To protect the sensitive species and natural resources on
the adjacent DNWR lands, the proposed test series and releases should be located a sufficient
distance from the DNWR boundary to avoid exposure of these lands to the biological
simulants and chemicals. This should include provisions to protcct the DNWR from
dispersal of biological simulants via suspended aerosols. For health and human safety issues,
any biologica] simulant or chemical releases at the HAZMAT Spill Center should be
coordinated with the Refuge Manager of the DNWR at (702) 879-6110 as part of the
preparation phase as described in the RA,

' Hall, D.B., P.D. Greger, A.V. Cushman, sad C.A. Wills. 2003. Ecology of the Wester Burrowing Owl on the

Nevada Test Site. Prepared by Bechtel Nevada Ecological Services for the Department of Energy, Natinnal Nuclear
Sceurity Admindsiration, Nevada Site Office, Las Vegas, NV,

3
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We appreciate the opporiunity to comment on the proposed project. If you have any questions
regarding this correspondence, please contact Amy LaVoie in our Southem Nevada Ficld Office
at {702) 515-5230.

Sincerely,

Cf%ﬁ/ TVpetel>

Robert D, Williams
Field Supervisor

ey

Project Leader, Desert National Wildlife Refuge Complex, U.S. Fish and Wildlife Service,
Las Vegas, Nevada

Refuge Manager, Desert Nationa! Wildlife Range, U.S. Fish and Wildlife Service,
Las Vegas, Nevada
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Response to comment L-1-1: The EA indicates
that the allowable concentration for a specific
chemical will be determined on a case-by-case
basis for each test. This determination will be
based on the chemical toxicity and test
constraints (e.g., wind direction, wind speed,
etc.). The concentration will be chosen so that
the specified exclusion zone, identified in this
EA, can be maintained. This exclusion zone
will be surveyed for sensitive or endangered
species for each specific test. This exclusion
zone will also be maintained to be protective of
human health during the tests. This approach is
protective of potential adverse impacts to human
health and the environment outside the exclusion
zone and off the NTS by enforcing a compliance
boundary at the edge of the exclusion zone.

It isimpractical tolist all the potentia chemicals
in the EA, instead when a chemical is proposed
for atest, the potential impacts of that chemical
to the environment will be reviewed to
determine if this EA sufficiently addressed all
the potentiad impacts associated with the
proposed chemical release. If the impacts have
been evaluated the test may be approved, if this
specific test analysis indicated that all potential
impacts have not been evaluated in an
appropriate NEPA document, the test will not be
allowed to proceed.

Response to comment L-1-2: The biologica
simulants chosen for potential release under the
proposed actions were specifically chosen based
on the current understanding of their low
potential for adverse impacts to human health
and the environment as stated in the EA.

Response to comment L-1-3: It was intended
that these evauations would include
consideration of impacts to the environment as
well as potential human health impacts.

Response to comment L-1-4: This comment is
noted and will be considered by NNSA in
evauating the  subject Environmental
Assessment (EA) to determine if a Finding of
No Significant Impact (FONSI) can be issued, if
the no-action alternative will be chosen, or if an
Environmental Impact Statement will be
required to evaluate the proposed actions.

Response to comment L-1-5: A Biologica
Opinion issued in 1996 by the U.S. Fish and
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting
the desert tortoise during activities conducted by
NNSA/NSO. The second paragraph of Section
3.2.7.1 has been revised to dtate that activities
associated with releases of chemicas and
biologicd simulants will be conducted in
accordance with the 1996 or subsequent
Biologica Opinions, and states that if pre-
activity surveys determine that desert tortoises
occur in the release area, appropriate mitigation
measures will be implemented in compliance
with the Biological Opinion.

Response to comment L-1-6: As requested,
NTS representatives have contacted the U.S.
Fish and Wildlife Service to discuss concerns
regarding the desert tortoise. Also, see the
response to L-1-5. Section 3.2.7.1 has been
revised so that tortoise relocation is not
mentioned, and instead states that mitigation
activities will be in accordance with a Biological
Opinion issued by the U.S. Fish and Wildlife
Service.

Response to comment L-1-7: Releases of
chemicals or biological simulants during
breeding season would be preceded by pre-
activity surveys to search for active bird nests.
The text in Section 3.2.7.1 has been revised to
state that releases will not be conducted in areas
where active nests are located. Regarding the
concern that chemicals or biologica simulants
might reduce the abundance of food items (e.g.,
insects, rodents, plants) of birds, the proposed
releases are expected to impact small areas and
any given areawould typically not be exposed to
multiple releases (see third paragraph of Section
3.2.7.1). Thus, potentia impacts due to reduced
prey populations would be expected to be
negligible. For tests that would include the
release of chemicals or biologica simulants that
could persist in the environment for more that a
few weeks, a remediation plan would be
devel oped and implemented in coordination with
the U.S. Fish and Wildlife Service.

Response to comment L-1-8: The second
paragraph of Section 3.2.4.2 has been revised as

June 2004
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requested to state that there will be no releases to
naturally occurring springs, arroyos, playas, or
ephemeral lakes; pre-activity surveys will be
conducted to search for nesting birds; and there
will be no releases of chemicals or biologica
simulants within 30 meters (100 feet) of any
water resources that contain nesting birds.

Response to comment L-1-9:  The third
paragraph of Section 3.2.7.1 has been revised to
state that a 60-meter (200 foot) buffer would be
established around occupied burrows of the
burrowing owl, and there would be no releases
within this buffer during breeding season.

Response to comment L-1-10: The boundary of
the DNWR is not adjacent to the NTS, but is
located amost two-miles east of the NTS
boundary. The portions of DNWR that could be
affected by a release from the HAZMAT Spill
Center are managed as joint use lands with the
U.S. Air Force (USAF), Nevada Test and
Training Range. Access into those areas is
controlled by the USAF. Currently,
NNSA/NSO coordinates with the USAF prior to
conducting any releases at the HAZMAT Spill
Center. NNSA/NSO concurs that additional
coordination to include DNWR is reasonable
and will initiate consultation with DNWR to
establish appropriate coordination procedures.

C-12
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MRY-17-20@4 15143 P.@2
KENNY C. GUINN STATE OF NEVADA JOHR P, COMBAUX
Governor rector
DEPARTMENT OF ADMINISTRATION
209 E. Musser Street, Room 200
Carson City, Nevada 89701-4298
Fax {775) 684-0260
{775) 684-0209
May 17, 2004
William C. Suiter, NEPA Document Manager
National Nuclear Security Administration
P.0O. Box 98518
Las Vegas, Nevada 89193
Re: SAINV # E2004-167 ‘
Project: Draft Environmental Assessment {(EA) for Activities Using Biological Simulants
and Releases of Chemicals at the Nevada Test Site
Dear Mr. Suiter:
Our State agencies raise serious issue inciuding:
a. All testing actlivities and authorized release boundaries should be limited to | L-2-1
encompass only the HAZMAT Spilf Center located at Area 5 of the NTS.
b. Nevada Division of Environmental Protection (NDEP) should be involved early | L-2-2
on in the pre test evaluation activities. e
c. State agencies should be involved in project monitoring and mitigation | L-2.3
procedures, neT
d. The promised Joint State/DOE Project Advisory Committee should be | L-2-4
established soon.
e. DOE should comply with the National Historic Preservation Act of 1966. | L-2-5
f. NNSA/NSO should select one model that will be used for all releases conducted |
at the NTS. L-2-6
g. Nevada Revised Statutes NRS 534,103 and Nevada Administrative Code NAC | L-2.7

534.315 require water permits.

Enclosed are the comments from the Nevada Division of State Lands, Nevada Division
of Water Resources, Nevada State Historic Preservation Office, Nevada Division of
Environmental Protection and the Nevada Agency for Nuclear Projects regarding the
above referenced document. These comments constitute the State Clearinghouse
review of this proposal as per Executive Order 12372,

Please address these comments or concems in your final decision f you have
questions, please contact me at (775) 684-0209.
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y’

Michael J.
Nevada State Clearinghouse Coordinator/SPOC

Enclosure
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Response to comment L-2-1: Thereisanationd
need to perform low concentration releases of
chemicals beyond the types of chemical testing
currently done in Area 5. This nationa need is
detailed in the Purpose and Need statement of
this EA. There is aso a national need to
perform testing with biological simulants. This
EA was prepared to evauate the proposed
actions to meet these stated needs. This
document will be used by NNSA to evauate the
potential impacts to human heath and the
environment.

Response to comment L-2-2: Currently, prior to
any release of chemicals at the HAZMAT Spill
Center, NNSA/NSO provides natification and a
Test Management Plan Summary to the Nevada
Bureau of Air Pollution Control (BAPC),
pursuant to the NTS Air Quality Operating
Permit.  In addition, a post-test report is
provided to BAPC.

Response to comment L-2-3: NNSA/NSO will
coordinate with NDEP to identify reasonable
opportunities for involvement in project
monitoring and mitigation procedures.

Response to comment L-2-4: While there is no
promise of ajoint Project Advisory Committee,
NNSA/NSO is evaluating a possible project
liaison role in test planning for both the State
and Nye County.

Response to comment L-2-5: The EA explains
how the proposed activities will comply with the
National Historic Preservation Act of 1996.
Section 3.2.3.2 explains that the Nevada State
Historic Preservation Officer and the Advisory
Council on Historic Preservation will be
consulted regarding any potentia impacts to
significant cultural resources. Also, Table4-1in
Chapter 4 states that in the planning phase for
any test activities, cultura resource inventories
and subsequent consultation with the Nevada
State Historic Preservation Officer will occur.

Response to comment L-2-6: Models which are
appropriate for the proposed test are selected and
run by the test sponsor. This selection is
reviewed separately by BN, NNSA, and by
external experts on the Project Advisory Panel.
These independent reviewers may run other
models to verify the submitted model results. It
would not be appropriate to limit mode
selection because of the variety of releases that
need to be modeled. Limited model selections
could result in an inappropriate model being
used to evaluate proposed rel eases.

Response to comment L-2-7: As noted in the
1996 NTS EIS and noted by the state in their
letter dated May 3, 1996 in Comment #091,
“under the Federal Water Rights Doctrine, the
NTS is entitled to withdraw water necessary to
support the NTS missions.”
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Department of Administration
Budget and Planning Division
209 East Musser Street., Room 200

RECEIVED

Carson City, Nevada 89701-4298 ApR 19 2004
(775) 684-0209 e
Fax {775) 684-0260 ate His
TE: April 15, 2004 Preservation Office
Gavernor's Office Legisiative Counsel Bureau Conservation & Natural Resources -
Agency for Nuclear Projects PUC Director's Office
Energy Office Transportation (General) State Lands
{ Agricuhture Depariment Transportation (Airspace) Environmental Protection
Minerals Commission Office of Traffic Safety Forestry
UNR Bureau of Mines UNR Library Conservation Districts
Economic Development UNLVY Library State Parks
Touristm Historic Preservation Water Resources
Fire Marshal Emergency Management Matura] Heritage Program
Human Resources Office of the Attomey General Wild Horse Commission
[ Health Division Washinglon Office Wildiife Department — Director's Office
Indian Commission Nevada Assoc. of Counties Region 1 - Falion
Colorado River Commission Nevada League of Cities Region 2 - Elko

Animal Damage Control Pubtic Safety i Region 3- Las Vegas |

svada SAl#  E2004-167
oject: Draft EA Activities using Biological Simulants and Releases of Chemicals at the Nevada Test Site

_EARINGHOUSE NOTES: Also Reference E2004-125
iclosed, for your review and comment, is a copy of the above-mentioned project. Please evaluate it with respect to its effect on your plans
id programs; the importance of its contribution to state andfor focal areawide goals and objectives; and its accord with any applicable laws,
ders or regulations with which you are familiar.

ease submit your comments no later than May 10, 2004. Use the space below for short comments. If significant comments are
ovided, please use agency letterhead and include the Nevada SAl number and comment due date for our reference. Questions? Michael
afford, Clearinghouse Coordinator, {775} 684-0209 or mstafford@budaget state nv.us.

4IS SECTION TO BE COMPLETED BY REVIEW AGENCY:

No comment on this project
Proposal supported as written
94 Additional information below

GENCY COMMENTS:

___Conference desired {See below)
Conditional support (See below)
Disapproval (Explain below)

Please refer ro attached memorandum.

RECEIVED

MAY 10 2004

DEPARTMENT OF ADMINISTRATION
OFFICE OF THE DIRECTOR
BUDGET AND PLANNING DIVISION

ALTCE M. BAIDRICA, Deputy State Historic Preservation Office 5/6/04

si\shardat\cleariclear.doc Agenc ¥ Date

Signature
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STATE OF NEVADA
DEPARTMENT OF CULTURAL AFFAIRS

Nevada State Historic Preservation Office
100 N. Stewart Street
Carson City, Nevada 89701

KENNY C. GUINN

Govemor
SCOTT K. SISCO AONALD M. JAMES
infarim Director Btate Historic Preservation Cfficer
May 6, 2004
MEMORANDUM
TO: Nevada State Clearinghouse

FROM: Alice M. Baldrica, Deputy SHPO &ﬁw M Babdree—

SUBJECT: Draft EA Activities using Biological Simulants and Releases of Chemicals
at the Nevada Test Site, NV SAI# E2004-167

The Nevada State Historic Preservation Office has reviewed the draft EA. The proposed
activities are federal undertakings that have the potential to affect historic properties
located on the Nevada Test Site. Under the National Historic Preservation Act of 1966,
the Department of Energy must consider the effects of its undertakings on properties
listed on or considered eligible for listing in the National Register of Historic Places. The
draft environmental assessment needs to be more specific on the steps DOE will take to
identify and treat historic properties in project areas as per 36 CFR 800. Will contractors
or other federal agencies be responsible for employing archaeologists to assist them in the L-3-1
process of consultation with the Nevada SHPO and affected tribes? Or will DOE assume
responsibility for consulting under Section 106 of the Act?

DOE needs to inform SHPO whether it intends to follow the procedures for 36 CFR 800
or develop a programmatic agreement that would provide an alternative means of
satisfying its obligations under the Act. ‘At the present time, the draft EA does not L-3-2
adequately address how DOE will identify and treat historic properties or how it will :
consult with SHPO and other interested parties.

If you have questions regarding what is needed please call me at 775-684-3444 or e-mail

me at ambaldri@clan lib.nv.us

L
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Response to comment L-3-1: The EA explains
how the proposed activities will comply with the
National Historic Preservation Act of 1996.
Section 3.2.3.2 explains that the Nevada State
Historic Preservation Officer and the Advisory
Council on Historic Preservation will be
consulted regarding any potentia impacts to
significant culturd resources. Also, Table4-1in
Chapter 4 states that in the planning phase for
any test activities, cultura resource inventories
and subsequent consultation with the Nevada
State Historic Preservation Officer will occur.
Text has been added to Section 3.2.3.2 to clarify
that the NNSA/NSO is aware of its
responsibilities to comply with the Nationa

Historic Preservation Act for the proposed
activities. However, because specific activities
are not planned at this time, specific measures to
implement the compliance are not presented in
the EA.

Response to  comment L-3-2: Currently,
NNSA/NSO plans to comply with the National
Historic Preservation Act and 36 CFR Part 800
on a project-by-project basis. However,
NNSA/NSO may at alater date determine that a
Programmatic Agreement defining specific
compliance activities may be necessary. At that
time, NNSA/NSO will consult with the Nevada
SHPO and the Advisory Council on Historic
Preservation to prepare a PA.

C-18
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Department of Administration
Budget and Planning Division
209 East Musser Street., Room 200
Carson City, Nevada 83701-4298

(775) 684-0209
Fax {775) 684-0260 TR RS
JATE: April 15, 2004 T - oinE

Govemor's Cffice i Legislative Counset Bureau Canservation & Hatural Resqurces ~--~ =} * '~

Agency for Nuclear Projects | PUC Direclor's Office

Energy Office Transportation (General) State Lands

f Agriculture Department _[ Transportation (Airspace) Environmentat Protection j

Minerals Commission Office of Traffic Safety Forestry
UNR Bureau of Mines UNR Library Conservation Districts
Economic Development UNLV Library State Parks
Tourism Historic Preservation ] Water Resources
Fire Marshal Emergency Management | Nalural Heritage Program
Human Resources Office of the Attomey General Wild Horse Commission

Hezlth Division | Washington Office Wildlife Department — Director's Office

Indian Commission Nevada Assoc. of Counties Region 1 - Fallon
Colorade River Commission Nevada League of Cilies Region 2 - Elko
Animal Damage Control Public Safety | Region 3 Las Vegas

levada SAl#  E2004-167
roject: Draft EA Activities using Biological Simulants and Releases of Chemicals at the Nevada Test Site

|
LEARINGHOUSE NOTES: Alsa Reference F2004-125
nclosed, for your review and comment, is a copy of the above-mentioned project. Please evaluate it with respect to its effect on your plans
1d programs; the importance of its contribution o state andior loca! areawide goals and objectives; and its accord with any applicable laws,

{derslorecuistionslwithlanichivonlars\amilian

lease submit your comments no later than _May 10, 2004. Use the space below for short comments. If significant comments are
‘ovided, please use agency letterhead and include the Nevada SAI numbar and comment due date for our reference. Questions? Michael
tafford, Clearinghouse Coordinator, (775} 684-0209 or mstafford@budget state.nv.us.

HIS SECTION TO BE COMPLETED BY REVIEW AGENCY:

Ne comment on this project
Proposal supporfed as writien
Additionaf information below

GENCY COMMENTS:

.._Conference desired {See below)
—__ Conditional support {See below)
. Disapproval {Explain below)

RECEIVED -

MAY 03 2004

DEPARTMENT O}E ADMINISTRATION

DIRECTOR
BUD%%%%?L?&NI NG DIVISION

Any use of ground water or surface water other than domestic use as defined by Nevada Revised :
L-4-1

Statue (NRS) § 534.013 and Nevada Administrative code (NAC) § 534,315 will require the appropriate
permits pursuant to NRS 533 and 534 inclusive.
Psts ,ZZ_%’ WATER RESOURCES 04-29-04
gnatu r( sshardatclear\clear.doc Agency Date
Tim Hunt
C-19
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Response to comment L-4-1: As noted in the “under the Federal Water Rights Doctrine, the
1996 NTS EIS and noted by the state in their NTS is entitled to withdraw water necessary to
letter dated May 3, 1996 in Comment #091, support the NTS missions.”
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PHTL T L TS Lo D .12
KENNY C. GUINN NEV: ROBERT R. LOUX
Governor STATE OF Gl Executive Director

OFFICE OF THE GOVERNOR
AGENCY FOR NUCLEAR PROJECTS
1761 E. College Parkway, Saite 118
Carson City, Nevada 89706
Telephone: (775} 687-3744 » Fax: (775) 687-5277
E-mail: nwpo@nuc.state.nv.us

MEMORANDUM
TO: Mike Stafford, Coordinator
' Nevada State Clearinghouse
FROM: Joseph C. Strolin, Administrator
Planning Division
DATE: May 5, 2004
SUBJECT: Nevada Agency for Nuclear Projects’ Comments on DOE/NNSA’s

Preapproval Draft EA for Using Biological Simulants and Releases of
Chemicals at the Nevada Test Site (Nevada SAI # E2004-167)

The Nevada Ageney for Nuclear Projects offers the following for inclusion in the
Clearinghouse’s comments on the above-reference EA:

(1) The analysis of cumulative impacts in the preapproval Draft EA is inadequate. We note
that simultaneous with the release of the Draft EA for using biological simulants and
releases of chemnicals at NTS, DOE/NNSA also is seeking comments on a project
involving the use of radiclogical/nuclear materials at NT'S as part of 2 “countermeasures
test and evaluation complex” (ref. the April 6, 2004 “Notice of Intention to Prepare an L-5-1
Environmental Assessment for a Radiological/Nuclear Countermeasures Test and
Evaluation Complex” at NTS). Yet, the preapproval Draft EA makes no mention of the
radiological/nuclear countermeasures project, nor does it examine possible cumulative or
synergistic impacts.

Likewise, the Draft EA fails to examine possible cumulative impacts from DOE’s ongoing
low-level radiological waste(LELW), mixed LLW and hazard waste, and transuranic waste L-5-2
activities at NTS. Thousands of shipments of waste come into NTS cach year. The Draft
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EA should assess any potential health or safety impacts to DOE LLW or truwaste ,

workers, drivers, inspection personnel, etc. from chemical and/or biclogical releases under
the proposed action or impacts to these other DOE programs caused by planned or L-5-2
unplanned releases under the proposed action (i.e., work stoppages, evacuations, etc.).

If DOE adheres to its published schedule and overcomes State of Nevada opposition to
the proposed Yucca Mountain repository program, large numbers of workers and others
involved with the construction of that project will be working and traveling on NTS
regularly. Likewise, starting in 2010 (according to DOE’s schedule), large numbers of
spent fuel and high-level waste shipments could start arriving at the repository. The Draft
EA should examine possible impacts of the proposed action on Yucca Mountain workers, L-5-3
drivers, inspectors, and others involved with that project. For example, could there be
harmful health effects to individuals who are repeatedly exposed to the chemicals and/or
biological agents planned under the proposed action? The EA should examine
meteorological conditions that could cause such exposures and assess any short or long-
term consequences.

(2)  The type of project contemplated (i.e., the planned releases of chemical and biological
agents into the environment) has the potential, especially in Nevada, to evoke considerabie
public concern, given the past history of contamination from the nuclear weapons testing
program, DOE’s track record nationwide of environmental degradation, and human and
environmental contamination at almost every DOE nuclear facility. 54

Since DOE has not widely noticed or distributed the Draft EA, additional efforts must be

made to inform the public about the proposal and provide opportunities for comment.

DOE should immediately schedule public meetings in Las Vegas, Nye County and in one

or more “downwind” communities in Nevada (and possibly Utah). Meeting dates, times

and places plus the addresses for making written comments should be well publicized so as
to maximize public awareness and participation.

3 The Draft EA should have addressed whether the proposed action is consistent with the
purpose for which Congress withdrew the land for the Nevada Test Site {i.c., atomic
- weapons testing-related activities). Under the terms of the negotiated settlement of the
State of Nevada’s lawsuit challenging the Nevada Test Site EIS, DOE was to have
consulted with the Burcau of Land Management regarding the status of the land L-5-5
withdrawal and consistency of various NTS activities with the mission of the NTS as
specified in the land withdrawal legislation. To date, State officials are not aware that

101}, Lidit SRlaagg e o i g el (Lo)y vare i34l

such consultation has taken place or of any plans for resolving the issue.

A related issue that must be addressed in the EA is whether the proposed action is

consistent with any of the actions contemplated by and assessed in the Nevada Test Site L-5-6
EIS.
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In Chapter 5.0 (Statutes, Regulations, Consultations, and Other Requirements), no
mention is made of consultations with the Federal Drug Administration, the Department of
Agriculture, the Environmental Protection Agency or the Centers for Disease Control
regarding the biological agents proposed for use under the proposed action. Given the
fact that biological aerosols and “simulants” will be dispersed into the environment,
potentially exposing flora, fauna, and humans to such agents, it would seem appropriate to
require DOE to involve the federal agencies responsible for regulating biological materials
and for protecting public health and the environment. In addition, there is no indication in
the Draft EA that the Department of Homeland Security has been consulted with respect
to the proposed action. Since, presumably, the purpose of the biological and chemical
releases is to help better prepare responders and others to deal with biological and
chemical threats, the Department of Homeland Security should be a key agency involved
with the planning and oversight of the proposed action.

The Draft EA contains no discussion of possible impacts of terrorism and sabotage on the
activities contemplated in the proposed action. Are the chemicals and biological agents to
be used in any way potential targets for terrorist action? What precautions are planned for
securing the material while being transported to the NTS? What are the potential
impacts/consequences of a successful terrorist attack on a shipment of the various
chemicals/biological enroute to NTS (i.e., release of the material in a lage metropolitan
area along a shipping route, not just in Nevada but in the largest city along the
transportation route)? The Drafi EA shouid contain a section that address possible
terrorism/sabotage impacts, both at NTS and during transportation to NTS.

On page ES-4 of the Draft EA, under the section titled “Human Health and Safety,” the
statement is made that “the health and safety of NTS workers is protected by adherence to
the requirements of federal and state law, DOE orders, and the plans and procedures of
each organization performing work on the NTS.” Given DOE's past history of worker and
public contamination and resulting health consequences, such an assurance ring hollow. In
Nevada, just in the past few months, we have had a situation where, despite strict federal
and state regulations, DOE orders, the plans and procedures of organizations working for
DOE, and a thorough scientific and industry understanding of how to prevent health
consequences, Yucca Mountain turmel workers were exposed to potentially deadly levels
of silicon dust and other dangerous minerals from turmeling operations. The situation
occurred because DOE and its contractors ignored regulations and established health
protective procedures for reasons of cost and schedule, Simply stating that health and
safety will be protected because the regulations say so is meaningless in the absence of a
commitment to enforcing those regulations and in light of DOE’s historical and even
recent track record in this regard. The EA should examine the use of a truly independent
oversight entity, autonomous from DOE, that would continually review activities under
the proposed action, assure that health and safety requirements are, in fact, being adhered
to, and have the authority to take effective action in the event DOE does not adhere to
practices that are protective of worker and public health and safety.

P.17
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The EA should also contain an analysis and explication of the jurisdiction and roles of
State of Nevada agencies with respect to the proposed action (i.e., the State Health
Division, the Division of Environmental Protection, the Division of Emergency
Management, the Nevada Department of Public Safety, and other potentially
mvolved/affected agencies) and assess any impacts to State agencies as a result of the
proposed project.

Because of the mnsufficient public notice regarding the availability of the Draft EA and the
lack of broad solicitation of public comment, we strongly recormmend that DOE extend
the deadline for the comment period, schedule additional public meetings as discussed
above, and widely publicize the availability of the document, the comment period and the
meetings.

Thank you for the opportunity to comment on the predecisional Draft EA. If you have

questions regarding the Agency for Nuclear Projects’ comments, please contact me or Bob Loux,
Executive Director, at 775-687-3744.

JCS/is

DOE/EA-1494
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Response  to comment L-5-1: The
Radiological/Nuclear Countermeasures Test and
Evauation Complex (Rad/NucCTEC) EA was
announced during the final stages of the
devdopment of the Preapprova Draft
Environmental Assessment for Activities using
Biologica Smulants and Releases of
Chemicas. Information on the Rad/NucCTEC
EA was not available for inclusion in this
Preapproval Draft EA. The purpose of the
proposed Rad/NucCTEC project would be to
conduct a wide variety of testing and evaluation
activities related to combating terrorism.
Specificaly, the Rad/NucCTEC project would
encompass.

e Prototype detector testing and evaluation
e Systemstesting and evauation
e Performance standards validation

e Demondgration of prototype detectors,
systems and performance standards

e Veified threat demonstration

e Concept of operations evauation and
verification

e Training

Preliminary anaysis of the Rad/NucCTEC
project impacts indicates the primary impact to
be the disturbance of 50 to 100 acres of
undisturbed land situated within the range of the
desert tortoise. The Preapprova Draft
Environmental Assessment for Activities using
Biological Simulants and Releases of Chemicals
has also identified potential impacts to desert
tortoise habitat. Biological surveys and
monitoring for the desert tortoise would be
performed as specified in the existing Final
Programmatic Biological Opinion for Nevada
Test Site Activities (Opinion) issued to
NNSA/NSO by the U.S. Fish and Wildlife
Service (File No. 1-5-96-F-33). The proposed
Rad/NucCTEC project may destroy up to 100
acres of tortoise habitat, but this amount is well
within the allowance of land disturbance
permitted under the Opinion. All mitigation

actions prescribed under the Opinion would be
followed to ensure that the project will not
adversdy impact the population of desert
tortoises in the region. Pursuant to the
Biological Opinion for the NTS, it would be
necessary to compensate for the loss of desert
tortoise habitat, either through payment for acres
disturbed, or by revegetating an equal amount of
disturbed tortoise habitat elsewhere on the NTS.
Some of that impact would be offset by
reclamation of a like area of previously
disturbed land within desert tortoise habitat on
the NTS. The NTS includes approximately
1,375 square miles (880,000 acres). As of 1996
the total amount of land disturbed on the NTS
was approximately 60,000 acres. This
represents less than one per cent of the total NTS
area.

Other potential impacts identified for the
Rad/NucCTEC project include:

e Some potentiadl impacts to loca
populations of plants and wildlife,
primarily due to displacement.

e Anincrease of approximately 15-20 one-
way vehicle trips daily, generated by
workers employed at the Rad/NucCTEC.
However, because employment at the
NTS has decreased to about one-haf the
level reported in 1993, there would be no
noticeable impact to traffic or
transportation on public highways or on
the NTS.

e Additional waste streams resulting from
operation of the Rad/NucCTEC would
represent a very minor increase in waste
volumes currently generated at the NTS.
There would be little cumulative impact
from the generation of these wastes.

The Final Environmental Assessment for
Activities Using Biological Smulants and
Releases of Chemicals has been modified to
include cumulative effects of the Rad/NucCTEC
project summarized here.

Response to comment L-5-2: The comment
raises two concerns. (1) the need for the EA to
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assess any potential health or safety impacts to
workers including drivers and inspection
personnd handling LLW and TRU waste
shipped into NTS from offsite generators and (2)
the need to analyze impacts to the ongoing
disposa activities of these offsite-generated
wastes caused by planned or unplanned work
stoppages or evacuations associated with release
events.

With regard to the first concern, Section 3.2.9,
Human Headth, discusses the assessment of
health impacts to involved and non-involved
workers, and the general public. The waste
workers of concern to the commenter would be
considered non-involved  workers. The
assessment concluded that during the tests,
administrative and access controls and area
monitoring would prevent exposures to involved
and non-involved workers and the general
public. Moreover, this section also explains that
NNSA requires visitors to NTS, which would
include non-NTS workers involved with
shipments or inspections of offsite-generated
waste, to meet the same safety and hedth
requirements as NTS workers such as safety
briefing and issuance of persona protective
equipment.

With regard to the second concern, the need for
the proposed action and how it compliments
NNSA’s mission is presented in Chapter 1. The
purpose of this EA is to anayze impacts to the
environment, human health, and the surrounding
community and not impacts to other NTS
missions. However, impacts to other NTS
missions are not expected. As stated in Section
2.1, NNSA anticipates approximately 5 to 20
release events per year. It would be unlikely
that all of these would be conducted in the same
vicinity. Therefore, repeated disruption of other
NTS missions including radioactive disposa
activities ongoing at specific locations within
NTS would &so be unlikely. Making
disruptions to waste disposal activities even
more unlikely is the restriction that release sites
in areas with radioactive contamination would
be avoided due to environmental impact reasons
(see Section 3.2.12.2 and Table 4-1).

Response to comment L-5-3: As stated in the
EA, an exclusion zone will be maintained during
tests to protect workers during testing. The EA
indicates that the allowable concentration for a
specific chemica will be determined on a case-
by-case basis for each test. This determination
will be based on the chemica toxicity and test
constraints (e.g., wind direction, wind speed,
etc.). The concentration will be chosen so that
the specified exclusion zone, identified in this
EA, can be maintained. This exclusion zone
will aso be maintained to be protective of
human health during the tests. This approach is
protective of potential adverse impacts to human
health and the environment outside the exclusion
zone and off the NTS by enforcing a compliance
boundary at the edge of the exclusion zone.

Response to comment L-5-4: NNSA/NSO was,
and is, aware of potential concerns and interest
by the public and other Federa and state
agencies for the proposed actions. Because of
this, NNSA/NSO provided wel publicized
opportunities for public input during the scoping
and comment periods for the EA, exceeding
Federa NEPA requirements. NNSA/NSO's
public involvement activities are described in
Section 1.4 of the EA.

Response  to  comment L-5-5: The
administrative  land  withdrawals  which
composed the boundaries of the Nevada Test
Site were withdrawn for the use of the DOE's
successor Atomic Energy Commission for
"weapons testing® and for purposes "in
connection with" the Nevada Test Site. As
noted in the current EA, historical uses of the
NTS have included a number of compatible
activities in addition to the primary continuing
purpose of weapons testing, including chemical
tests a the HAZMAT Facility and various
"work for others' activities. The currently
proposed activities are a'so compatible, and not
inconsistent with, the ongoing availability of the
NTS for use as aweapons testing site.

In response to comments to the DOE's NTS EIS
(1996), the DOE committed to entering into a
consultation process with the U.S. Department
of Interior to ensure that uses of the NTS would
remain consistent with the purpose for which the
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lands were withdrawn. (As noted in the Agency
for Nuclear Projects comment, a similar DOE
commitment was entered into in settlement of a
state of Nevada lawsuit) The consultation
process between the DOE and the DOI is ill
underway, and DOE has kept the State of
Nevada apprised of this through repeated
correspondence with state of Nevada officias
from 1998 through 2003.

Response to comment L-5-6: The genera
activity, testing with releases, is covered within
the NTS EIS. Because the proposed actions
(i.e., releases of biological simulants) were not
specifically addressed in the EIS, NNSA/NSO
determined that an EA was the appropriate
NEPA documentation.

Response to comment L-5-7: The Federd
agencies responsible for protecting public health
and the environment will be consulted on a case-
by-case basis, as appropriate.

Response to comment L-5-8: While DHS may
be part of the national need that was identified in
the purpose and need section of the EA, they are
not responsible for evaluating the environmental
impacts of the proposed action.

Response to comment L-5-9: The chemicals
that would be used as part of the activities under
the proposed action are commercialy available.
Although some of the chemicas may be
considered hazardous, they are by no means
suitable as weapons. The biological simulants
that would be used are not pathogenic and would
pose no serious threat to humans. The chemicals
and biologica simulants that would be
transported to the NTS for usein activities under
the proposed action have little to no
attractiveness as targets of terrorism or sabotage.
Therefore, terrorism and sabotage are not
considered to be a credible threat and are not
addressed in this EA

Response to comment L-5-10: ThisEA isnot an
appropriate venue for consideration of broad
policy decisions such as establishment and use

of an independent oversight and enforcement
organization for NNSA/NSO activities. As
described in the EA, Section 2.1.4, NNSA/NSO
will use a Project Advisory Panel to review uses
of biological simulants and rel eases of chemicals
to ensure that proposed activities are conducted
in a safe manner. The pand will include
representatives from various Federal agencies,
including the U.S. Environmental Protection
Agency, National Weather Service, and the U.S.
Air Force.

The NTS is managed by the NNSA, a semi-
autonomous agency within the DOE and
completely separate from the Office of Civilian
Radioactive Waste Management (OCRWM),
which manages the Yucca Mountain Project.
Certainly, work conducted at the NTS often is of
such a nature that serious hazards to worker
health and safety exist. In order to effectively
deal with those hazards NNSA/NSO has
established work control procedures that are
designed to ensure adequate hazard
identification, planning and hazard mitigation,
and safe conduct of work.

Response to comment L-5-11: Chapter 5 and
Appendix B of this EA identify Federa and state
statutes and regulations applicable to the
proposed action. A new Section 5.1.2 has been
added to this EA to describe the role of state
agencies in the proposed action.

Response to comment L-5-12: NNSA/NSO
was, and is, aware of potential concerns and
interest by the public and other Federal and state
agencies for the proposed actions. Because of
this, NNSA/NSO provided well publicized
opportunities for public input during the scoping
and comment periods for the EA, exceeding
Federal NEPA requirements. NNSA/NSO’s
public involvement activities are described in
Section 14 of the EA. Based on the
opportunities for public involvement and review
described in this EA NNSA/NSO believed there
isno basis for an extension of the review period.
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STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

Division of State Lands
April 22, 2004

Mike Stafford

Nevada State Clearinghouse

209 East Musser Street, Room 200
Carson City, NV 89701

RE: E2004-167, Draft EA: Activities Using Biclogical Simulants and Releases of
Chemicals at the Nevada Test Site. (DOE/EA-1494)

Dear Mike:

The Division of State Lands has reviewed the proposal with the understanding
that additional, more specific and technical comments are forthcoming from
agencies such as Nevada Division of Environmental Protection (NDEP), Nevada
Department of Wildiife (NDOW) and Nevada Department of Transportation
{NDOT).

There are no lands under the jurisdiction of the Division of State Lands in the
general vicinity that will be adversely affected by the proposed action. However,
a number of the State’s natural resources may be impacted by this proposal.
Monitoring of impacts to these resources is critical so that the proper mitigation
measures can occur and future improvements to the process made where
applicable. It is very appropriate that the National Nuclear Security
Administration (NNSA) plans to expand the Nevada Test Site (NTS) Ecological
Monitoring and Compliance Program to include monitoring and assessment of
NTS ecological systems for impacts attributable to the proposed testing program
(DOE/EA-1494, Chapter 4.0, page 4-1).

During the consultation meeting held at the Nevada Department of Conservation
and Natural Resources in Carson City on February 17, 2004, Michael Skougard
(NNSA Nevada Office), was asked about monitoring. Specifically, he was asked if
there would be the creation of a “project advisory committee” that would give
oversight and comment on each test, and he answered in the affirmative. The
committee would include representatives from various State agencies, most

B

Address Reply to

Division of State Lands
333 W. Nye Lane, Room 118
Carson Ciiy, Nevada  89706-0857
Phone (775) 687-4363
Fax (775) 687-3783
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April 22, 2004
Mike Stafford
E2004-167-

Page 2
notably NDOW and NDEP. The Draft EA does not mention the creation of a
committee.

* It is recommended that this committee be created so that adequate
monitoring and, more importantly, dialogue between the federal agencies
and the State can be maintained., Although the Draft EA states that all
applicable regulations will be adhered to regarding water, soil, air,
transportation, etc., monitoring utilizing a comprehensive process in

a
H Ly e o mpeanl ol b o e b onem ]
impro fort level of State agencies and

il fla
transparent manner will improve the con

Nevada’s citizens.

The Draft EA details measures to be taken in the event that a cleanup is
required.

* Itis recommended that NDEP be involved, if they are not already, in any
cleanup operation in the event one is needed.

The Draft EA details impacts to flora, fauna and cultural/historical resources in
the vicinity of the tests.

= Prior to any tests, it would be extremely prudent to involve NDOW, the
State Historic Preservation Office and the Nevada Natural Heritage
Program in development of a plan that will proactively address measures
to be implemented that will reduce and/or eliminate impacts to these
resources.

Finally, any time one mentions the topic of weapons of mass destruction and
biological and chemical agents, citizens can become concerned. The prospect of
releasing these agents for testing purposes into Nevada's environment can cause
rumors to fly and fears to spread. It is advised that the NNSA take every

measure possible to inform the public about the proposed tests, their.

parameters, the agents’ transport, release and ultimate end.

Thank you for the opportunity to comment on this proposal and for forwarding

this letter to the appropriate federal agencies. If you have any questions, please

feel free to contact me at 775-687-4364 ex 235.
Sincerely,

Don D. Canfield 111, AICP (Skip)
Senior Planner

DOE/EA-1494

L-6-1

L-6-2

L-6-3

L-6-4
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Response to comment L-6-1: NNSA/NSO is
evauating a possible project liaison role in test
planning for both the State and Nye County.

Response to comment L-6-2: NNSA/NSO will
coordinate with NDEP to identify reasonable
opportunities for involvement in project
monitoring and mitigation procedures.

Response to comment L-6-3: NNSA/NSO will
comply with the National Historic Preservation
Act and 36 CFR Part 800 on a project-by-project
basis. NNSA/NSO may at alater date determine
that a Programmatic Agreement (PA) defining
specific compliance activities may be necessary.
At that time, NNSA/NSO will consult with the
Nevada SHPO and the Advisory Council on
Historic Preservation to prepare aPA.

As stated in the EA, surveys for historical and
ecologica resources will be conducted when
there is the possibility that test activities have
the potential for adverse impacts to these
resources. NNSA/NSO will consult with
appropriate Federal and State agencies as needed
to reduce and/or eliminate impacts to sensitive
natural resources.

Response to comment L-6-4: NNSA/NSO

recognizes the public concern regarding the
proposed action and has used the public
involvement process in the completion of this
EA, additional public notifications would be
made on a case-by-case basis.

June 2004
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NDEP.nv.gov
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION

333 W. Nye Lane, Room 138
Carson City, Nevada 89706

May 15, 2004

William C. Suiter

NEPA Document Manager

National Nuclear Security Administration
Nevada Site Office

P.0. Box 98518

Las Vegas, NV 89193

suiter@nv.doe.qov

Re: Comments - Preapproval Draft Environmental Assessment for

Activities Using Biofogical Simulants and Releases of Chemicals at the
Nevada Test Site, April 2004

Dear Mr. Suiter:

Thank you for soliciting comments on the above-referenced Environmental
Assessment from the Nevada Division of Environmental Protection (NDEP). We
strongly encourage the National Nuclear Security Administration, Nevada Site Office
{(NNSA/NSO) to consider these comments carefully before making any final decisions

pursuant to the release of biclogical simulants and chermicals on the Nevada Test Site
(NTS).

NDEP Comment Letter: DOE/EA-1494 dated April 2004 ~ This comments letter is for electronic distribution, the
original letter is on file at the address on the letterhead.
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General Comments:

Given the scope of the proposed action defined in the Draft EA, along with the analysis
of potential environmentat effects on the human and natural environment, we believe
that preparation of an Environmental Impact Statement is probably not warranted at this
time. in the same regard, we do believe the current Draft EA is inadequate in certain
areas and must be significantly revised. We strongly recommend the proposed action
and alternatives defined in the Draft EA be reconsidered. The EA states that very little
information is available on acceptabie concentrations of biological simulants in an
occupational setting (page 2-7). Given these uncertainties, along with uncertainties
defined below about “release modeling” NDEP strongly suggests that NNSA/NSO limit
all testing activities to the authorized release boundaries encompassing the Hazmat
Spill Center in Area 5 of the NTS. Accordingly, the EA should be amended to include
an aiternative that reflects this approach, which shouid then be adopted as the
proposed action. Making this decision wouid aliow NNSA/NSO to effectively mitigate
potentially irresolvable problems associated with dispersion modeling issues (see
comments below) and other related concerns about the release of biological simulants
and chemicals in the biosphere throughout NTS.

L-7-1

Specific Comments:

1} Independent Review Process: We understand that activities described in the
referenced document are being proposed to support national security mission activities
for various federal agencies, and we recognize these are important endeavors.
Nevertheless, it is imperative that the state of Nevada, through existing regulatory
permits and oversight programs be kept informed of any biological simutants and
chemical release tests on the NTS. In reviewing the Draft EA, however, it is clear that a
formal and independent review process has not been fully considered to adequately L-7-2
involve state regulatory officials in the new testing activities proposed at the NTS.

For example, the EA identifies a "Test Process Planning and Management’ protocol that
wouild be implemented to ensure each test series is properly planned and managed by
NNSA/NSO “customers’ to address any potential environmental impacts that might
occur. According to the Draft EA, implementation of this process would be managed by
an existing NNSA/NSO Safety Review Panel that currently oversees test planning for

! e.g., customers such as other federal agencies, universities and commercial firms

NDEP Comment Letter: DOE/EA-1494 dated April 2004 — This comments letter is for electronic distribution, the
originai letier is on file at the address on the letterhead.
2
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the Hazmat Spill Center (HSC) at Area 5 on the NTS. Since modeling the release of
biological simutates and chemicals in the biosphere is an issue of concern to NDEP,
(see specific comments below), it will be critical for NNSANSO to insure the state of
Nevada (NDEP) is fully informed of test plans before such tests are conducted. The EA
does indicate that a pending NDEP Class il Operating Permit would include submittal L-7-2
of all test plans before any tests were implemented (see section 3.2.6.2), yet the
document fails to adequately clarify a formal connection between this regulatory
requirement and the above-mentioned “Test Process Planning and Management”
protocol. These coordination issues, i.e., NDEP's specific involvement in pre-test
evaluation activities, should be further explained in the EA.

2) Requlatory Compliance: It is also apparent that this Draft EA presents certain legal
inconsistencies in the fair and useful application of the National Environmental Policy
Act (NEPA) process as it's applied to NNSA/NSO's “Work for Others” at the NTS. As
written, the Draft EA would modify the release parameters under which the Hazmat Spill
Center (HSC) currently operates. The Draft EA states HSC will continue to operate
under the HSC EA” at least for larger ehemical releases that cannot meet the criteria for
low concentration releases, as defined by the Draft EA.

We contend that any activity that is conducted at the HSC cannot operate under two
different environmental assessments depending on the size of a given planned release. L-7-3
Accordingly, we believe the HSC EA must be modified as a result of this current Draft
EA; this is important as the HSC EA is incorporated by reference into the NTS Air
Quality Operating Permit (# APS711 -0549) for releases conducted at the HSC.

As now envisioned under the Draft EA, chemical and biological releases would not be
required to meet the existing HSC predominant wind direction criteria contained in the
MSC EA. This is a de facto modification of the HSC EA:; hence, it is strongly
recommended that NNSA/NSO amend the HSC EA and document that the more

reiaxed criteria are stili protective of human health and the environment.

3) Release of Bacterial Agents: According to the Draft EA, some of the bacterial agents

would not be expected to affect the health of heaithy humans. The EA does not, L-7-4

' DOE/EA-0864 Hazardous Materials Testing At the Hazardous Materials Spill Center, Nevada Test Site
Environmenial Assessment, dated September 2002

NDEP Conment Letter: DOE/EA-1494 dated April 2004 — This comments letter is for electromic distribution, the
criginal letter is on file at the address on the letterhead.
3
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however, define what a “healthy” human is, nor does it explain the effects of the
bacterial agents on an “unhealthy” human or other sensitive member of the public such
as children, elderly or people with chronic allergies and/or respiratory problems.

Given that NNSA/NSO is proposing to have the latitude to conduct releases anywhere L-7-4
on the NTS, there is the risk of exposure to the general public near NTS boundaries, as
well as personnel working on adjacent restricted access properties and/or contractors
associated with the Yucca Mountain repository projects or other “Work for Others”
conducted on the NTS.

4) Dispersion Modeling: The proposed action in the referenced EA calls for releases of
biological simulants and chemicals anywhere on the NTS. This approach presents
significant logistical problems both in Air Quality permitting and in dispersion modeling.
The NTS comprises a large area with varied terrain and elevations which cannot be
overstated. Nonetheless, the referenced EA states that each proposed release would
be modeled to determine the dispersion of the chemical or biological releases, however,
there is no mention of the dispersion model that will be used, or the parameters which
would be required to be used in the mode). The Draft EA leaves model selection up to
the “customer” that is conducting the release. Additionally, some of these releases
could be from moving vehicles (aircraft, ground vehicles), creating additional
complexities for dispersion modeling.

Leaving the model selection up to the customer to determine the dispersion of released ST
materials will lead to confusing dispersion and air quality impact results. For uniformity,
we strongly recommend the NNSA/NSO select one model that will be used for all
releases conducted at the NTS.

The NNSA is obligated to develop and submit to the Nevada Division of Environmental’
Protection, Bureau of Air Pollution Control (NDEP/BAPC) a detailed modeling protocol
that would be used for modeling all releases within the boundaries of the NTS. If the
NNSA/NSO does not conduct the madeling directly, we again strongly recommend that
each “customer” adhere to the modeling protocol and use the model specified by
NNSA/NSO and approved by NDEP/BAPC.

The protocot would need to cover how each modeled release would be added to the

- . . . . L-7-6
current NTS site-wide emission inventory and be included in the overall site-wide

NDEP Cominent Letter: DOE/EA-1494 dated April 2604 — This comments letter is for electronic distribution, the
original letter is on file at the address on the letterhead.
4
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modeling results for determining compliance with the National and Nevada Ambient Air
Quality Standards (AAQS). Please be aware the referenced EA failed to identify the
Nevada Ambient Air Quality Standards as an applicable requirement under 3.2 6.1
Regulatory Compliance. it is the burden of the NNSA/NSO, as the permitted entity, to
ensure and document that all tests, in conjunction with all other permitted activities on
the NTS, would not contribute to an exceedence of the AAQS. NNSA/NSO also needs
to be aware that in addition to the list of Hazardous Air Poliutants (HAPs) defined by
NRS 4458B.140, the State of Nevada has the authority to regulate additional toxic
requlated air as defined in NAC 4458.196 and regulated under 4458.2203.

The Draft EA uses an OSHA 8-hour time weighted average guideline of 5 mg/m® for
controlling limits of respirable particulates at the outer perimeter of the release site for
release of biological simulants. NNSA must keep in mind that the releases must also
meet the AAQS for particulates (PMio) of 150 ug/m3 for a 24-hour average, at the NTS
boundary for most releases; or at the edge of the HSC’s administrative control, as
defined in the HSC EA.

5) Air Quality Requlations: Appendix B cites the older air quality regulations (NAC
445B.001 through 445B.395). The current regulations are contained in NAC 4458.001
through 445B.3497. The NNSA/NSO needs to ensure that they are complying with the
most current regutations for air quality permitting and compliance.

6) Hazardous Waste: Disposalltreaiment of any explosive waste generated as a result
of a release activity would need to meet the conditions of both the Resource
Conservation and Recovery Act Hazardous Waste Permit (NEV HWO009) and the NTS
Air Quality Operating Permit.

7) Biological Materials: The Draft EA aiso included the provision to “use biological
materials not specifically addressed in this EA” - this intended action should be further
clarified in the final document.

NDEP Comment Letter: DOE/EA-1494 dated April 2004 ~ This comments letter is for electronic distribution, the
original fetier is on file at the address on the letterhead.
5
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If you have any questions about these comments contact me at your
convenience.

Sincerely,

Alien Biaggi
Administrator

AB/jbw

cc: Mike Elges, NDEP/BAPC
Mike Stafford, State Clearinghouse
Steve Robinson, Governor's Office

NDEP Comment Letter: DOE/EA-1494 dated April 2004 — This comments letter is for electronic distribution, the
original letter is on file at the address on the letterhead.
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Response to comment L-7-1: Thereisanational
need to perform low concentration releases of
chemicals beyond the types of chemical testing
currently done in Area 5. This nationd need is
detailed in the Purpose and Need statement of
this EA. There is also a nationa need to
perform testing with biological simulants. This
EA was prepared to evauate the proposed
actions to meet these stated needs. This
document will be used by NNSA to evauate the
potential impacts to human hedth and the
environment.

Response to comment L-7-2: Currently, prior to
any release of chemicals at the HAZMAT Spill
Center, NNSA/NSO provides natification and a
Test Management Plan Summary to the Nevada
Bureau of Air Pollution Control (BAPC),
pursuant to the NTS Air Quality Operating
Permit. NNSA/NSO anticipates that this
process will apply to activities proposed in this
EA. In addition, a post-test report is provided to
BAPC. NNSA/NSO is evauating a possible
project liaison role in test planning for both the
State and Nye County.

Response to comment L-7-3: Tests would
continue as allowed under the current HSC EA
within the designated release area. This EA,
evauates several proposed actions which define
release criteria that would apply to the NTS as a
whole (which includes Area 5). These proposed
release criteria are more restrictive on chemical
concentrations than the existing HSC EA. As
appropriate, releases could be performed under
either EA depending on the type of release and
the proposed release area.

Response to comment L-7-4: The bacteria
selected as simulants are naturally occurring
organisms found in the normal floraand faunato
which al individuals, both healthy, unhealthy
and sensitive members of the public, are already
exposed. The vird smulants do not display
human pathogenicity. NNSA/NSO would
ensure that simulant concentrations would be
below detection limits at the nearest public or
non-occupational worker receptor point. As
indicated in Section 3.2.9.2, with appropriate
administrative, access, and test controlsin place,

there would be no impact to involved and non-
involved workers and members of the public.

Response to comment L-7-5: Models which are
appropriate for the proposed test are selected and
run by the test sponsor. This selection is
reviewed separately by BN, NNSA, and by
external experts on the Project Advisory Pandl.
These independent reviewers may run other
models to verify the submitted model results. It
would not be appropriate to limit mode
selection because of the variety of releases that
need to be modeled. Limited model selections
could result in an inappropriate model being
used to evaluate proposed rel eases.

Response to comment L-7-6: Section 3.2.6.1,
Regulatory Compliance, has been revised to
reflect Nevada Ambient Air Quality Standards.
NNSA/NSO is aware that the State of Nevada
has authority to regulate “toxic regulated air
pollutants.”

Response to comment L-7-7: Appendix B
includes descriptions of statutes and regulations
applicable to the proposed action. Appendix B
also describes United States Environmental
Protection Agency (U.S.EPA) national ambient
air quaity standards (NAAQS), which include
the particulate matter standards for PM10, and
indicates Nevada's authority to maintain the
NAAQS. These statements acknowledge
NNSA’s recognition of al applicable federa
and state air quality standards and itsintention to
comply with these standards.

Response to comment L-7-8: The text in
Appendix B of this EA has been changed to
include the listing of current Nevada air
pollution regulations. Nevada air quality
regulations are contained in NAC 445B.001
through 445B.3497. Chapter 445B - Air
Controlsisdivided into the following categories:

» Definitions—445B.001 through 445B.211

 Generd
445B.283

Provisions—445B.220  through

* Permits Operating Permits Generaly—
445B.287 through 445B.331

C-38
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* Class | Operating Permits—445B.3361
through 445B3447

o Class Il Operating Permits—445B.3453
through 445B.3477

e Class Il Operating Permits—445B.3485
through 445B.3497

Response to comment L-7-9: The EA states in
Section 3.2.12.2 Environmental Conseguences,
Hazardous Waste, that prior to treating explosive
waste resulting from a release event, NNSA
would consult with and obtain the approval of

the NDEP. During the consultation, the NDEP
could review the proposed treatment method for
its ability to meet the permit conditions of the
RCRA Hazardous Waste Permit, the NTS Air
Quality Operating Permit, and any other
pertinent permits.

Response to comment L-7-10: Section 2.1.4 has
been revised to more clearly define the process
for evauating proposed new biologica
simulants not specifically addressed in this EA.

June 2004
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FROM ESHD

REPRBSENTATIVE JACKIE RISKCFSREI

REE, (801) 4848365 ¢ BUS. (AOT) 296-3012

HOUSE CF REPRESENTATIVES
STATE OF UTAH

A0TH DISTRICT WORKFORGE SERVICES

(BALT LAKG COUNTY)
7E3 EAST RGOFEVELY AVENUE
BALY LAKE ©ITY, UTAH fa1as

RESCURCES

E-Maik jbiskups @ lo.siate ut.ua

Mr. William C. Suiter

NEPA Documents Manager

National Nuclear Security Administration
Nevada Operafions Office

P.O. Box 98518

Las Vegas, NV 89193-8518

May 11, 2004

Dear Mr. Saitsr,

Please conduct & full Enviropmental Impact Statement before considering testing Chermical or
Brological agents at the Nevada Test Sife.

The récently completed Environrnental Assessment is woefully inadequate. It fails to fully
identify the agents involved and doesn't provide the depth of analysis necessary to guarantee
public and environmental safety in the event of any subsequent chemical or biological tests.

During the years of nuclear resting, both sbove and inder ground, we were constantly told that
the tests were safe. That proved to be false as even the United States Govermment admi 1s through
its RECA program,

An Environmental Assessment nnay be appropriate for certain low risk activities, but open air
testing of Chemical and Biological agents increases the potentizl of serious consequences for
people and the envircament.

Given thq deadly history of the Nevada Test Sits, it seems only reasonable that its current and
future activities receive the thorough stndy accomplished throngh g fill Fnvironmenta! Impact
Statement.

Sincerely,

@W@M

Rep. Jaclie Biskupski

DOE/EA-1494

(MON) 5. 1T (4 14:25/8T. 14:20/N0. 4860748639 P 14

STANDING LOMMITTERS: WFATTH AND MUMAN SERVIGES;

APPROPRIATIONS: 2CONOMIG DEVELOFMENT AND HtiMaN

L-8-1

L-8-2

L-8-3

L-8-4

L-8-5
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Response to comment L-8-1: NNSA/NSO will
evauate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysisin the this ea does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-8-2: Itisimpractical to
list al the potentia chemicalsin the EA, instead
when a chemica is proposed for a test, the
potential impacts of that chemical to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Response to comment L-8-3: Comment noted.

Response to comment L-8-4: As indicated in
Section 3.2.9.2, with appropriate administrative,
access, and test controlsin place, there would be
no impact to involved and non-involved workers
and members of the public.

Response to comment L-85: In 1996 DOE
published Final Environmental  Impact
Satement for the Nevada Test Ste and Off-Ste
Locations in the Sate of Nevada (DOE/EIS
0243), which addressed al current and then
anticipated activities a the NTS. In 2002, a
supplement analysis (DOE/EIS-0243-SA-01)
was prepared that determined that activities to
that point in time were still within the bounds of
the 1996 EIS. This EA addresses specific
activities not previoudly addressed.

June 2004
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FROM ESHD MON) B 1T 04 14:23/S;.j14:26?/NO. 4860748633 P 7
Jessica Sandler VE e
From: Jessica Sandter [JessizaS@peta.om) . Sl 5
Sent: Friday, May 14, 2004 10:41T AM S A
To: ‘suiter@nv.doe.gov’ § %
Subject: Public comments on the NTS drafl environmental 2552SSSMeET
;;?:‘
Dear Mr. Sufter, ‘ s 8

On behalf of People for the Ethical Treatment of Animals and our more than §00,000 mer%:bers sﬁd supporters, | would
like to register our concern with the proposad testing that is the subjess of the "PreapproviiDrafl:Environmertal
Assessment for Adtivities Using Biological Simulants and Releases of Chermicals at the I*‘I__'ef_ixadag;sl Site"

(g fhapen. v doe.goviDefault him). o

The document states that efforts will be made to ensure thal no "species of special interesl}; are gliversely affecied.

However, no detalls are provided regarding how exposure to such species as deser tortolags, a8, and burrowing owls

will be mitigated. Further, no consideration appear; to be given to any of the resident animals who not "species of special

Jrierest” and 10 the Impact ihis testing will have on them. Your own representative Mike $kbugafd is quoted as stating L-9-1
that "some mertality lo smal! animals" could result (Las Vegas Sun, 3-17-04). .We urge the Natichal Nuclear Security

Adminisiration to allow for proper public notlee and sufficient opportunity for public comment onthe details of this test

R
A iy

plan, o
These comments are alst being sent via. U.S. mail and facsimile, w g
Sincerely, »
Jessica Sandler, MHS ﬁ%

Federal Agency Ligison

People for the Ethical Treatment of Animals
tel; 767-622-7382, ext. 8001

fax: 757.628-0781

TR

i
[ LA

. ’a“.i-:?, *

e .-

1 b4 »
e S

b G
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Response to comment L-9-1: Mitigation plans
will depend on details regarding the materia to
be released, conditions of the release, and
species present in the area.  Mitigation will not
be limited to any particular species, but will
instead depend on activity-specific conditions
and habitats. NNSA/NSO is aware of potential

concerns and interest by the public and other
Federd and state agencies for the proposed
actions. Because of this, NNSA/NSO provided
well-publicized opportunities for public input
during the scoping and commenting periods for
this EA. NNSA/NSO’s public involvement
activities are described in Section 1.4 of this EA.

June 2004
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FROM ESHD (MON) 517704 14:22/8T. 14:20/N0, 4860748635 P 6
m‘r’m

STOLLERMIVARRD

s s T EAR R T TR o - e e

May 13,2004 ESHQ:JDM-CD-04-018 |

Wiiliam C. Suiter, NEPA Document Manager i
Environmental, Safety & Health Division i
Nationa} Nuclear Security Administration i
Nevada Site Office :
P.O.Box 98518
Las Vegas, NV 89193-8518

'

Contract No.: DE-AC52-03NA99205 !
PREAPPROVAL DRAFT ENVIRONMENTAL ASSESSMENT (EA) FOR ACTIVITIES ;
ISING BIOLOGICAL STIMULANTS AND RELEASES OF CHEMICALS AT THE i

NEVADA TEST SITE (NTS) i
Reference: Lir, Hoar to Multiplc Addressees, dtd 4/12/04 §§

g
Dear Mr. Suiter: ]

i
In response to the above-referenced letter, we have no comments or suggestions for improverment ;
of the subject document. It is assumed that if these operations occur at the NTS, they will be I;v

! : L-10-1
coordinated with other NTS activities and the Real Estate/Operations Permit process o ensure !
safe operations. 1
;

If you have any questions or require further information, please contact me at 295-1858 or :
John D. Moroney 11, ESH&Q Manager, at 295-2225. P

Sincerely, i

> ¢ i
.f}a John M. Fowler !
Acting Program Manager i

ce!

K. A. Hoar, ESHD, NNSA/NSO, Las Vegas, NV
K. C. Thompson, TD, NNSA/NSQ, Las Vegas, NV
1. D. Maroney I1I, SNJV, Las Vepas, NV

I
!
e e TREEaL TR SRR, —SRSTT

E E s - vl > —-. ~=
Seoller Npvarro Joinr Ventare 7710 W Cheyanne Avenus Lie Vegas, NV 82129 Phone: 1700) 295.1033 Fax: (702) 2952025
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Response to comment L-10-1: Yes, al with the Real Estate/Operations Permit process
operations related to this EA will be coordinated to ensure safe operations.
with other activities at NTS and will comply
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Mr. William C. Suiter

NEPA Document Manager

National Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

Re: Plans {o start open-air testing of Biological and Chemical Agents at Nevada Test Site.
May 8, 2004
Dear Mr. Suiter:

Please conduct a full Environmental Impact Statement before considering testing of Chemical or
Biological agents at the Nevada Test Site (NTS).

The recently completed Environmental Assessment (DOE Environmental Assessment
1494: “Preapproval Draft Environmental Assessment for Activities Using Biological Simulants
and Releases of Chemicals at the Nevada Test Site”)} is inadequate.

During the years of nuclear weapons development and testing, from the 1950s through the 1990s,
with both above ground and underground tests, the US public was constantly told that the tests
were safe. That has been proven to be false. Even the United States Government now admits this
through its RECA program.

Environmental Assessment 1494 appears to be used in this case as a means of circumventing
proper public oversight and inquiry into the types of activities that are planned for the NTS in the
near future, let alone over the long term. An EA may be appropriate for certain low risk
activities, but open air tests of Chemical and Biological Agents raise the spectre of serious
consequences for people and the environment. Although in public statements at two obscure
recent town meetings in Nye County and Amargosa Valley, Nevada, Mike Skougard and Carl
Gertz tried to allay public concern, these meetings were purposely held at locations upwind from
the NTS. They were not widely advertised. Very few people attended (because no one knew
about them beforehand). No one “downwind” of the NTS has been informed about the current
plans for the NTS, even after these two “public” announcements. This includes the entire
population of the state of Utah. Why is this?

EA 1494 briefly outlines the potential affects on animals and plants, but very little is mentioned
about the potential affects on people. It fails to fully identify the agents involved (refers only to
“chemicals” or “herbicides, insecticides and pesticides”™) and does not provide the depth of
analysis necessary to guarantee public and environmental safety in the event of any subsequent
chemical or biological tests.

Neither in EA 1494 nor in these two town meetings were the actual proposed chemical agents
identified. Instead, they listed only general categories: herbicides, insecticides, pesticides. Agent
Orange is an “herbicide”, VX gas is an “insecticide”, and Arsenic is a “pesticide” by chemical

DOE/EA-1494

L-11-1

L-11-2

L-11-3

L-11-4

L-11-5
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definition and by Treaty classification. Are these the agents to be tested? No one can agree that

these agents are safe or benign. Mr. Skougard stated that, “Most of what we're looking at are not
actual chemical weapons, in fact we wouldn't release any of that at all.” (Pahrump Valley Times,
March 19, 2004). In certain forms, none of these three agents are “chemical weapons”, However,
they may be appropriately packaged and used as chemical weapons. It all depends on semantics.

. . , L-11-5
Because of the very vague and very circumspect language used by the National Nuclear Security
Administration in describing the plans for testing of chemical agents at the NTS, it is not
possible to determine the actual potential environmental (or human health) impact of these
proposed tests as currently described in the EA. Thus, a full Environmental Impact Statement
would clearly seem to be required.
As someone who was born in Utah and lived the first few years of my life there, during the time
when chemical testing and nuclear testing was being performed, I am concerned for my future L-11-6
health. Only time will tell on that. However, right now ¥ am more concerned that we do not el
repeat the mistakes of the past and expose others to the same types of hazards.
Given the deadly history of the Nevada Test Site, it only seems reasonable that its current and
future activities receive the thorough study and oversight accomplished through a full L-11-7
Environmental Impact Statement.
Sincerely,
j z
ﬁ . / ///‘ o XLZ
Ot/ ;(2/7 %
David R. Gang
Department of Plant Sciences and
Institute for Biomedical Science and Biotechnology
University of Arizona
303 Forbes Building
Tucson, AZ 85721-0036
Tel.: 520-621-7154
Fax.: 520-621-7186
Email: gang@ag.arizona.edu
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Response to comment L-11-1: NNSA/NSO will
evaluate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in this EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-11-2: Comment noted.

Response to comment L-11-3: As described in
Section 1.4, NNSA/NSO conducted a public
involvement process for this EA including press
releases and paid advertisements announcing
two public scoping meetings which were
conducted in Las Vegas and Pahrump, Nevada.
In addition to public scoping, NNSA/NSO
coordinated with numerous local, State and
Federal officials as described in Section 5.1.
The EA addresses low concentration releases of
chemical and biologica smulants. Within a
short distance from the release site
concentrations would be below detection limits.

Response to comment L-11-4: It is impractica
to ligt al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the

test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Response to comment L-11-5: As noted in
Section 2.1 of this EA, the chemicals that would
be used under the proposed action may simulate
a chemical weapon or may be an expected
emission or effluent from a chemical weapons
production facility or other process or facility
type of interest. In order to further clarify this
point, Section 2.1 has been revised to indicate
that in no case would a toxic chemical listed in
Schedule 1 or Schedule 2 of the Chemicd
Weapons Convention be used as part of any
releases conducted at the NTS.

Response to comment L-11-6;: Comment noted.

Response to comment L-11-7: In 1996 DOE
published Final  Environmental  Impact
Satement for the Nevada Test Ste and Off-Ste
Locations in the Sate of Nevada (DOE/EIS
0243), which addressed al current and then
anticipated activities a the NTS. In 2002, a
supplement analysis (DOE/EIS-0243-SA-01)
was performed that determined that activities to
that point in time were still within the bounds of
the 1996 EIS. This EA addresses specific
activities not previoudly addressed.
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May 13, 2004

Mr. William C. Suiter

U.S. Department of Energy

National Nuclear Security Administration
Nevada Site Office

Office of Public Affairs

P.O, Box 98518

Las Vegas, NV 89193-8518

Re: Plans to start open-air testing of Biological and Chemical Agents at
Nevada Test Site.

Dear Mr. Suiter:

Please conduct a full Environmental Impact Statement before considering
testing Chemical or Biological Agents or simulants at the Nevada Test Site.

There are a great number of issues that have not been addressed in L-12-1
DOE/EA #1494 which would have to be resolved before a “Finding of No
Significant Impact” could be legally and lawfully reached. For example:

I. Security of the Biological Simulants

Where do the involved Agencies plan to acquire the “killed” Influenza A
Virus? If the Virus is to be manufactured and killed by a private defense
contractor, what steps are going to be taken to secure that location, to
secure the transportation to the site, to secure the storage of the Influenza
A Virus prior to releases and/or testing, and fo secure that the sample is
not tampered with or altered in any way prior to releases and/or testing?
The same security concerns apply if the Influenza A Virus is to be ,
manufactured at and “killed” by a branch of the U.S. Military not located at L-12-2
the Nevada Test Site. Are the involved Agencies planning to acquire
“killed” Influenza A Virus from a manufacturer outside of the U.S.? The
security and integrity of the Influenza A Virus samples and all other
Biological samples is not addressed in this EA and could pose not just a
Significant Impact, but a HUGE Impact not just to the Test Site, but to all
surrounding environments,

11. Content and Concentration of the Chemical Agents

Nowhere in the proposal does it list exactly which Chemical Agents are to
be used. Nowhere in the proposal does it list exactly what concentrations L-12-3
of Chemical Agents are to be used. It only offers, as an example,

“herbicides, insecticides, and pesticides”. What this EA fails to address is
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the significant differences in the safety levels of different “herbicides,
insecticides, and pesticides”. It is IMPOSSIBLE to determine the impact,
or to determine that there will be “No Significant Impact” without knowing
which “herbicides, insecticides, and pesticides™ we are talking about here.
AGENT ORANGE is classified by chemical and by Treaty definition as an
“herbicide”. This Assessment certainly cannot be attempting to claim that
there would be “No Significant Impact” from “explosive releases” of Agent
Orange? Likewise, “insecticides”, by chemical and Treaty definition are
ALL organophosphates- various combinations of phosphorus with alcohols
and/or phenols, “Insecticides” run the gambit from bousehold “Raid” you
have under your kitchen sink to VX gas. Which “Insecticide” is going to be
used and in what quantities? It is IMPOSSIBLE to conclude that there will
be “No Significant Impact” to the Environment without stating exactly
which chemicals are intended to be “dispersed” into the air and in what
concentrations. And, finally, “pesticides” include Arsenic and Strychnine-
both of which pose dire consequences to small rodent life (mice, rats,
squirrels, prairie dogs, etc.) and are known to be used by HUMANS to
commit suicide. Surely, this EA is not attempting to claim that there would
be “No Significant Impact” to the Environment using either explosive or
passive releases of pesticides! More information is needed.

1I1. Hazards to Humans- Especially Pregnant and Nursing Women, Small
Children, the Elderly, and the Chronically Ill or Immunocompromised.

NOWHERE in this Environmental Assessment are concerns for these
important segments of our Human population addressed - even though
these groups of people are a large part of all Citizens of the United States
that it is supposed these tests are being suggested to help protect. Thisisa
MASSIVE oversight. The claim cannot be made that there would be “No
Significant Impact” to these groups of people living around and/or
downwind of the tests because the issue has not even been addressed in this
Environmental Assessment.

There are two issues affecting these populations that are not adequately
addressed in this Environmental Assessment: Content of the Tests and
Contamment of the Tests.

A.Content of the Tests is referred to above but needs to be addressed from
the HUMAN angle at this juncture:

Al- Biological Simants and Hazards to Humans: Chapter 3, Page 17,
lines 30-46 refer to these concerns, but, again, they are not adequately
addressed in this EA. Line 30 states, “Biological simulants could be
released as suspended aerosols and could travel beyond the NTS
boundaries. However. given that the biological simulants were selected

DOE/EA-1494

L-12-3

L-12-4

L-12-5
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because of their documented lack of toxicity fo healthy humans...”. This
line of the EA ADMITS that biological simulants could travel beyond the
NTS boundaries. That relates to the issue of containment. The documented
lack of toxicity fo healthy humans is reassuring to healthy humans- that is
the average 155 pound healthy adult male. But what about to everyone
else? This is 2 VERY SERIQUS CONCERN!!! What about toxicity to L-12-5
pregnant and nursing mothers? What about toxicity to small children? What
about toxicity to people with AIDS? With Cancer? What about toxicity to
the Elderly? There are large populations of Elderly people who move to St.
George, Utah, downwind of the NTS and this proposal, to retire.

A2- Chemicals and Hazards to Humans: Again, it is impossible to
determine the impact the proposed open-air Chemical Agent releases
would have on these populations because not enough information is L-12-6
provided about which Chemical Agents would be used nor the
concentrations that would be used.

B. Containment of the Tests: This is a serious concern with regard to the
proposed open-air testing of both the Biological Agents and the Chemical
Agents.

R1- It has already been referenced above that this EA admits that 100%
containment of the Biological Agents that are potentially hazardous to the
human population groups listed (Pregnant and Nursing Mothers, Young
Children, the Immuno-Compromised or Chronically Ili, and the Elderly)
will not be possible if the proposed open-air testing is done. So a “Finding L-12-7
of No Significant Impact” cannot be found, unless the participating
Government Agencies consider the aforementioned human populations of
“No Significance”.

B2- A particularly dangerous scenario for downwind Pregnant and/or
Nursing Women, Children, the Elderly, and the Chronically I regarding
the potential for exposure to Chemical Agents, and even unplanned
Combinations of Chemical Agents, is suggested in Chapter 3 page 15 and
no attempt to address issues of Environmental and Human Impact is even
made. The accumulation of Hazardous Waste in forms of: 1) contaminated
soil and vegetation piling up in landfills (and the contaminating chemicals
potentially seeping into underground water systems, being blown to the
winds, or evaporating into the atmosphere and raining down on distant
locales) and 2) contaminated wastewater accumulating from
decontamination activities and water-borne release tests is referred to
(Chapter 3, Page 15) but no attempt is made to address this issue in
regards to HUMANS including: Pregnant/Nursing Women, Children, the
Elderly. and the Chronically IIl. A thorough perusal of this EA suggesis an

L-12-8
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even more ominous threat: the EA states that wastes from Biological
Agents (Is this referring to the virion fragments after the live or dead
cellular host is destroyed? It is not clear in the EA what these “Biological
Agent Wastes” will consist of) will be dumped into the Site’s “Containment
Ponds”and yet, NOWHERE in this EA is the issue of mosquito-borne
viruses and the possibility of mosquito-borne viral outbreaks addressed.
What happens when a bunch of “deactivated” virus (virion fragments) get
dropped into a standing cesspool of toxic waste and mosquitoes breed in
the puddles? Does anyone know? Do we want to find out?

L-12-8

B3- Human inability to control the wind, the clouds and the rain, the water
cycle, soil dispersion, and mosquitoes make CONTAINMENT a very

SERIOUS issue that has Potentially Global Impact and needs to be L-12-9
addressed much more thoroughly than it is in this EA.

IV. Hazards to Animals

This DOE/EA #1494 admits en de facto, and Mike Skougard admitted
openly in his Press Conference (Las Vegas SUN, March 17, 2004 and
Pahrump Valley Times, March 19,2004) address to Nye County
Commissioners, that there ARE Significant Impacts to “small” animals in
the area (“Skougard said the releases could result in some mortality (death)
to animals and plants™). Some issues have been raised regarding the
Endangered Species Mojave Desert Tortoise. And the Agencies involved
have suggested “mitigation measures” such as rounding up all the tortoises
and moving them to another locale. There is also significant concern about
migratory birds- not just as an “animal rights” issue, but as a
CONTAINMENT issue as well. Migratory birds are known carriers of
Viruses. It is extremely interesting to note from a Human standpoint that
worries about the Desert Tortoise have been addressed in such detail and
yet the particular special needs of potentially exposed Pregnant/Nursing
Women, Young Children, the Chronically Itl, and the Elderly are never
even mentioned.

L-12-10

V. Hazards to Plants

This DOE/EA #1494 admits.en de facto, and, again, Mike Skougard
admitted in his Press Conference, referenced above, that there would be
some death of plants. Because of the uniqueness of the Great Basin Range
and the ongoing studies of plant life in the area a Finding of No Significant
Impact cannot be speedily accepted. More research is needed. In light of L-12-11
the fact that 100% Containment is impossible in this proposal, especially in
the case of aircraft releases, there is also significant cause for concern that
some of the “herbicide” used might migrate to neighboring farming and/or
sraving lands posing the threat of a Sienificant Negative Impact on pasture,
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Again, because this Environmental Assessment does not adequately
address (or, in some cases, as stated above, address at all) the concerns
regarding the security of the Influenza A Virus samples and the security of
the other Biological Agents to be used, doesn’t fully list the Chemical
Agents and quantities of Agents to be used, doesn’t address the very real L-12-12
potential dangers to Pregnant/Nursing Women, Children, the Chronically
[1l, and the Elderly, and does admit to Significant Impact to animals and
plants in the region, | again request that a full-scale Environmental Impact
Study/Statement be undergone before the proposed open-air Chemical and
Biological Agent testing can begin.

Sincerely,

Q’QYLM CQE&,W&MV L N/ B ) /J//(// o
Mrs. Bonnie Adamsson Vorwaller
Concerned U.S. Citizen
P.O. Box 142613
Austin, Texas 78714-2613
phone: (512)491-8409

fax:  (512)491-0519

SENT 5.14.04 V1A EMAIL TO SUITER@NV.DOE.GOV

SENT 5.14.04 VIA EMAIL TO SUITER@DOE.NV.GOV

SENT 5.14.04 VIA FAX TO (702) 295-0154 ATTN: MR. SUITER
CALLED TO CONFIRM RECEIPT OF FAX:

SENT 5.14.04 VIA USPS GUARANTEED OVERNIGHT DELIVERY
RECEIPT #: o o _
CONFIRMATION#: E L 262 HLa4 390 1.5,
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Response to comment L-12-1: NNSA/NSO will
evaluate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-12-2: Acquisition,
treatment, transportation and final disposition of
biological simulants is the responsibility of the
testing organizations.  Access to NTS is
controlled to preclude unauthorized entrance.
Additional security will be provided as needed.
All biological simulants brought onto the NTS
will be afforded an appropriate level of security.

Response to comment L-12-3: It is impractica
to ligt al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Section 2152 of this EA addresses
concentrations of chemicals that would be used.

As noted in Section 2.1 of this EA, the
chemicals that would be used under the
proposed action may simulate a chemical
weapon or may be an expected emission or
effluent from a chemical weapons production
facility or other process or facility type of
interest. In order to further clarify this point,
Section 2.1 has been revised to indicate that in
no case would a toxic chemica listed in
Schedule 1 or Schedule 2 of the Chemicd
Weapons Convention be used as part of any
releases conducted at the NTS.

Some of the chemica agents may fall into the
categories of herbicides, insecticides or
pesticides. However, the chemica agents are

not limited to those categories and may include a
wide range of chemicals.

Response to comment L-12-4: The EA indicates
that the allowable concentration for a specific
chemical will be determined on a case-by-case
basis for each test. This determination will be
based on the chemical toxicity and test
constraints (e.g., wind direction, wind speed,
etc.). The concentration will be chosen so that
the specified exclusion zone, identified in this
EA, can be maintained. This exclusion zone
will be surveyed for sensitive or endangered
species for each specific test. This exclusion
zone will also be maintained to be protective of
human health during the tests. This approach is
protective of potential adverse impacts to human
health and the environment outside the exclusion
zone and off the NTS by enforcing a compliance
boundary at the edge of the exclusion zone.

Response to comment L-12-5: The bacteria
selected as simulants are naturally occurring
organisms found in the normal floraand faunato
which al individuals, both healthy, unhealthy
and sensitive members of the public, are aready
exposed. The vird smulants do not display
human pathogenicity. NNSA/NSO would
ensure that simulant concentrations would be
below detection limits at the nearest public or
non-occupational worker receptor point. As
indicated in Section 3.2.9.2, with appropriate
administrative, access, and test controlsin place,
there would be no impact to involved and non-
involved workers and members of the public.

Response to comment L-12-6: Chemica
concentrations are required to be less than the
applicable occupational guidance level (TLV,
REL, or PEL) at the outer test perimeter of 500
meters. Plume dispersion characteristics
indicate that simulant concentrations would be
below detection limits a the nearest non-
occupationa receptor point.

Response to comment |L-12-7: See response to
Comment L-12-5.

Response to comment L-12-8: Any hazardous
waste that may result from the reease of
chemicals or biologica simulants would be
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properly managed in accordance with regulatory
requirements. Management of waste, including
hazardous waste, is fully described in Section
3.212 of this EA. Wastewater from
decontamination activities would be
characterized and if it meets the requirements of
the NTS wastewater permit would be disposed
in the NTS Area 23 or Area 6 sewage lagoon
systems. Wastewater that would be considered
hazardous or biologica waste would be
managed in accordance with all applicable State
and Federa regulations. Section 3.2.12 of the
EA has been revised to clarify this point.

There would be no releases of mosquito-borne
viruses under the proposed activities.

Response to comment L-12-9: This EA has not
identified containment as a control measure for
simulant testing. As stated previously, the
bacterid smulants already exist naturaly on a
global scae. The vira simulants present no
adverse human hedth effects. Chemical
concentrations will be controlled at the test
perimeter to below occupationa levels and
plume dispersion will result in non-detectable
concentrations at non-occupational  receptor
points.

Response to comment L-12-10: A 1996
Biological Opinion issued by the U.S. Fish and
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting
the desert tortoise during activities conducted by
NNSA/NSO. The second paragraph of Section
3.2.7.1 has been revised to state that activities
associated with releases of chemicals and
biologicd simulants will be conducted in
accordance with the 1996 or subsequent
Biologica Opinions, and states that if pre-
activity surveys determine that desert tortoises
occur in the release area, appropriate mitigation
measures will be established in coordination
with the U.S. Fish and Wildlife Service.

Releases of chemicals or hiologica simulants
during breeding season would be preceded by
pre-activity surveys to search for active bird
nests. The text in Section 3.2.7.1 has been
revised to state that releases will not be
conducted in areas where active nests are
located. Regarding the concern that chemicas
or biologicd simulants might reduce the
abundance of food items (e.g., insects, rodents,
plants) of birds, the proposed releases are
expected to impact small areas and any given
area would typically not be exposed to multiple
releases (see third paragraph of Section 3.2.7.1).
Thus, potential impacts due to reduced prey
populations would be expected to be negligible.
For tests that would include the release of
chemicals or biologica simulants that could
persist in the environment for more that a few
weeks, a remediation plan would be developed
and implemented in coordination with the U.S.
Fish and Wildlife Service.

Section 3.2.7.1 addresses environmental
consequences to biological resources.

Response to comment L-12-11: Asdiscussed in
Section 3.2.7.1, NNSA/NSO intends to manage
the program such that the proposed releases
would occur in different areas. Fauna in any
given area would typically not be exposed to
multiple releases and therefore, better able to
recover from any potentia adverse impacts.
NNSA/NSO recognizes the uniqueness of the
Great Basin Range, but the proposed activities
are expected to occur in habitats that are well
represented at the local and regiona levels, and
thus the gpatially-limited effects would
minimally impact vegetation resources.

Response to comment L-12-12: The issues
summarized in this paragraph are addressed in
the responsesto L-12-1 through L-12-11 above.
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May 14, 2004

ATTN: Mr. William C. Suiter

U.S. Department of Energy

National Nuclear Security Administration
Nevada Site Office

Office of Public Affairs

P.0. Box 98518

Las Vegas, NV 89193-8518

phone: (702) 295-3521

fax: (702) 295-0154

Re: Petition for Extension of the Public Comment Period for
DOE/EA#1494.

Mr. Suiter:

Below | am “cc’ing you a copy of my e-mail to Mr. Linton
Brooks, NNSA Administrator, requesting a 30-60 day
Extension of the “Public Comment Period” for DOE/EA#1494:

May 14, 2004
ATIN: NNSA Administrator, Mr. Linton Brooks
Dear Mr. Brooks:

| am writing on behalf of "Joe Q. Public” to
petition for a 30-60 day extension of the
public comment period for DOE/EA#1494.
L-13-1
This particular EA is very long and very involved
and more time is needed to properly review it
and make intelligent comments.

To approve this extension, you can emai me
at save_the_world@netzero.com (i apologize
tor the strange email address, it's for my day job),
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fax me at (512)491-0519, or maii me at P.O. Box
142613, Austin, Texas, 78714-2613.

Sincerely,

Mrs. Bonnie Adamsson Vorwaller
Concerned U.S. Citizen

The original request has been e-mailed to Mr. Brooks, BUT 1
have no way to know if he received it, so my Fax to you, Mr.
Suiter, is serving as formal notice of the request AND | want
you to ensure that (a) Mr. Brooks has received the request;
and (b) that | am sent a formal response notifying me that it
has been received by the proper decision-maker at the
Agency for consideration.

Thank you.

Sincerely,

@«”f\/&m [ %ﬂ%«v\f Vool £
Bonnie Adamsson Vorwaller

P.O.Box 78714-2613

Austin, Texas 78714-2613

Fax: (512)491-0519

/

[%’/ \H /M Sert ia FAY H:IL poon (Ao 295 - 015y (2 chiochod)

5 / 14 / oY Srat e USES (MMCL({LM&@M [ F\/f{m,\}) i Dol v'e,{\?
it =7 0; oy 7
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Response to comment L-13-1: NNSA/NSO
was, and is, aware of potential concerns and
interest by the public and other Federa and state
agencies for the proposed actions. Because of
this, NNSA/NSO provided well-publicized
opportunities for public input during the scoping
and commenting periods for the EA, exceeding

Federa NEPA requirements. NNSA/NSO's
public involvement activities are described in
Section 14 of the EA. Based on the
opportunities for public involvement and review
described in this EA NNSA/NSO believes there
isno basis for an extension of the review period.
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L VEvIN

A3

PHYSICIANS FOR 5OCIAL RESPONSIBILITY"
1875 Connecticut Avenue Natthwest Bifth 1012 Washington DC 20009

telepbotie (202) 6674260
faesimile (202) 667-4201

Mr. William C. Suiter

NEPA Document Manager

Nationel Nuciear Security /dministration
Nevada Operations Office

P.C. Box 98518

Las Vegas, NV 89193-8513

May 14, 2004

i3
Re: Comments on DOE Environmental Assessment 1494: “Preapproval Draft Envitonmerital Assessment
for Activities Using Bicleg cal Simulants and Releases of Chemicals at the Nevada Test Site”
L g

k) fa

Dear Mr. Suiter:

Physicians for Social Respensibility (PSR) is concerned that the recently completed Envirénmental

Assessment (“DOE Enviroumental Assessment 1494: "Preapproval Draft Environmental Assessment for

Activities Using Biological Simulants and Releases of Chemicals af the Nevada Test'Site™) fails to

address important issues related to public helth and environmental safety. We urggithat the Department L-14-1
of Energy (DOE) conduct 2 full Environmental Impact Statement including open public.beerings and an

adequate public comment pzriod prior to authorizing any activities involving openc4ir testing and release

of chemical and possible bislogical agents at the Nevada Test Site (NTS). [r.

PSR is a nonpartisan organization Tepresenting over 30,000 physicians, public health proféssionals, and
concerned citizens working to eliminate nuclear weapons and address the public health and environmental
legacy of nuclear, chemical and biological weapons testing and production and us&*Since’its founding
over forty years ago, PSR physician members have dedicated their efforts to protecting the interests of
workers and communities put in harm’s way by U.S. nuclear, chemical and biologledl weapons activities
and have advocated for a scmplete cessation of these practices, ; "

We believe that the Envirormental Assessment 1494 does a poor job at explaining the proposed chemical
bioogical agents testing plen at NTS and it is woefully inadequate in describing the actualand potential
impact of this plan for pulsl ¢ health and environment, Specifically, the DOE Environmentai Assessment

1494, _

¢ Fails to fully identi y all chemical and biclogical agents involved and doeg'fiot provide a
comprehensive ara ysis of actual and potential health and environmental risk factors necessary to L-14-2
uarantee public health and environmental safety in the event of any subﬁ“q“mnt chemical or
biological release. '

poN e

*  Was drafted with little public input. DOE held two town meetings in Nye County &nd Amargosa
Valley, Nevada, toh upwind of the Nevada Taste Site. The time and location of these meetings L-14-3
was not widely aclvariised which prevented many stakeholders from attend ing thein.

> ON TREE FYGE, 75% PROCESSED CHIDINE FREE, PAPER U-S. AFFUIATE OF INTERNATIONAL PHYSICLANS FOE THE MREVENTION OF NUCLEAZ WAR

a2
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®  Justified the selection of Nye County and Amargosa Valley, Nevada, becatise of their proxisity
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ARSIV )

ehe

to NTS. However, the selection of these upwind locations excludes peoplgfrom many of the
downwing areas th 1t could be affected in the event of any chemical or biological release. The
fallout from nuclzar tests conducted at the NTS traveled thousands of miles and affected most
every state in the country. Individuals living directly downwind of NTS, like the residents of
Utah, were heavily atTected from the radioactive fallout, After a long period:of denial and
lethargy, the Unite!! States government has Just begun w acknowledge atid atcept some L-14-4
responsibility for tlie harm inflicted on the U.S. public by decades of muclear testing at NTS.
People downwind of NTS continue to pay dearly for years of nuclear testifig which their
government told them was safe. Therefore, it is only prudent and Just that theso-individuals and
communities are given the opportunity to voice their opinion the open-airtésti g-of chemnical and
biological agents a1 NTS that could potentially affect their health. o
* Finally, the DOE Environmental Assessment 1494, only outlines the potential affects for animals
and plants but dozs little to explain the risk for humans affected by the potentie] release of
chemical and biolo zical agents as a result of these activities. It also fails to Jist all agents that
would be used durig these tests. The DOE EA 1494 refers only to “chemicals™ or “herbicides, L-14-5
insecticides and pesticides.” Such 4 vague description prevents ug from assessing the short or
long-term health ard environmental impact of these activities and guarani$ing public health and
environmental safey. ; et
IR o
For over forty years PSR pliysicians have dedicated themselves to protecting public kealth and opposing
the production, testing and use of nuclear chemical and biological weapons and nififérial " Open-air testing
involving chemical and bio ogical agents at NTS could have serious consequences for public health and
environmental safety and is a decision that should not be taken lightly by our goverfinent."As such, we L-14-6
strongly urge the Department of Energy to conduct a full Environmental Impact Statement incfuding open ‘
public hearings and an adzcuate public comment period ptior to avthorizing any aétivitiesinvo]ving open-
air testing and release of ch ernical and possible biological agents at the Nevada Test Site. Thank you for
your attention to this imporiant matter. e T
Sincerely, ,
¢ %W&/ N
Robert K. Musil, Ph.D. . M.P.H.
Executive Director and CEt) '
Physicians for Social Respcosibility
e
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Response to comment L-14-1: NNSA/NSO will
evaluate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-14-2: It is impractica
to list al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
anaysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Response to comment L-14-3: As described in
Section 1.4, NNSA/NSO conducted a public
involvement process for this EA including press
releases and paid advertisements announcing
two public scoping meetings which were
conducted in Las Vegas and Pahrump, Nevada
In addition to public scoping, NNSA/NSO
coordinated with numerous local, State and
Federa officials as described in Section 5.1.

Response to comment L-14-4: The EA addresses
low concentration releases of chemical and
biological simulants. Within a short distance
from the release site concentrations would be
below detection limits.

Response to comment L-14-5: It is impractica
to ligt al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
anaysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Section 2152 of this EA addresses
concentrations of chemicals that would be used.

Some of the chemical agents may fall into the
categories of herbicides, insecticides or
pesticides. However, the chemica agents are
not limited to those categories and may include a
wide range of chemicals.

Response to comment L-14-6: See response to
Comment L-14-1.
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{(MON) 5. 17" 04 14:26/8T. 14:20/¥0. 4860748639 P 20

Mr. William C. SuitegNEPA Documents Manager
National Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

Dear Mr. Suiter,

I'm opposed to the use of chemical and biological agents as weapons by any nation.
Naturally, the proposed testing of these agents at the Nevada test site is of great concerh
to me. T urge you to develop a full Environmenta) Impact Statement before the testing of
chemical or biological agents is initiated.

The Environmental Assessment that was recently submitted is inappropriate. The agents
involved aren’t even identified, and the analysis is inadequate to guarantee public and
eavironmental safety. It is your mandate to protect our environment and our health, and
you cannot achieve this goal without a full Environmental Impact Statement.

As a resident of Southern Utah, I am familiar with the catastrophic death toll and _
suffering created by the Nevada Test Site. Though we were reguiarly assured that the
nuclear testing, both above and below ground, was safe, the United States Government

subsequently admitted that this was false, and instated the RECA program.

Open air testing of chemical and biological agents cannot be considered a low rigk
activity, and an environmental assessment simply will not suffice. These tests pose a
serious hazard to the environment and the human population. Please do the right thing,
and commit to a full Environmental Irapact Statement before testing of hiclogical and
chemical agents is allowed to begin at the Nevada Test Site.

Sincerely,

&:f Viade~ (5 forrd
Snsan K. Hand
884 West Vance

Kanab, Utah
84741

L-15-1

L-15-2

L-15-3

L-15-4
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Response to comment L-15-1: NNSA/NSO will
evaluate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-15-2: It is impractica
to list al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical

release. If the impacts have been evaluated the
test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

As indicated in Section 3.2.9, with appropriate
administrative, access, and test controlsin place,
there would be no impact to involved and non-
involved workers and members of the public.

Response to comment L-15-3: Comment noted.

Response to comment L-15-4: See responses to
Comments L-15-1 and L-15-2.
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" To: Mr. William C. Sujter

NNEP"?:SII)?\’CMM Manager

atio uclear Security Administration
Negﬁ;ia Operations Office P.O. Box 98518
LasVegas, NV 29193-8518
Fax'702-295-015¢4

From: Utah Democratic Progressive Caucus
P.O.Box 520578
Salt Lake City, UT 84152

43§:336-2123

e

Note: First of six pages

aEInt\; gmlfr;sls?;geﬁ :'zrd %ﬁvi:i:s ldJsing Biglogic&l Simulants and Releases of Chemicals
\ ) ard o i
et N Mgnd;y, v ]t 7py2 gg;l:wse comments has been mailed and shonld
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Utah Demoeratic Progressive Caucus

P.0.Box 320578 SaklakeCity, U7 84152-0578

May 14, 2004

Mr. William C. Switer

NEPA Document Manager

National Nuclear Security Administration
Nevada Operations Office P.O. Box 98518
Las Vegas, NV §9193-8518

Dear Mr. Suiter:

The Utah Bemocratic Progressive Cancus {UDPC) appreciates this opportunity to comment on the Pre~
decisional Drafi Environmental Assessment for Activities Using Biological Simulants and Releases of Chemicals
at the Nevada Test Site, herenfter referred to sunply as the Environmental Assessment or EA. We request you
add the UDPC to the mailing list o receive additional NEPA materials released from your office regarding this
proposed action. In addition, we request you add the UDPC to vour NEPA mailing list to receive firture scoping
Jetters or other requests for public comment released by your office in the future.

The UDPC has a number of concerns with the potential impacts fo the environmment associated with the
proposed action and action alternatives outlined within the EA. The BA fails to meet the mandate of the National
Environmental Policy Act (NEPA), the Migratory Bird Treaty Act (MBTA), Endangered Species Act (ESA) and
other laws and regulations governing the protection of the environment. In leht of these failings, the UDPC re-
quests you adopt the no action alternative. If the government is intent on moving ahead with the proposed action,
the UDPC believes and will show in these comments an environmental impact statement (EIS} is necessary.

The Draft Pre-Approval EA fails to meet the mandate of NEPA:

o e ey

e el o
LHHTRLAVO ANRal <

ad vnthin
15 GOHNOC WG L

J IR o “tha jemia st o
NEPA regulations as “the impact on

mnact” 15 defin 2
the environment which results from the incremental impact of the action when added to other past, present, and
reasonable foreseeable fiture astion regardless of what agenoy (Federal or non-F 40 CF.R. § 1508.7

Draft EA, page 3-15. Emphasis added ederal} or person undertakes such other actions. Cumulative Impacts can
result from individually minor but collectively significant actions taldng place over a period of time.”” The EA
itself recognizes and reinforces the definition of cumulative effects. “Cumulative effects are the consequences of
muitiple impacts, each of which could be insignificant, but when taken together, become potentially significant.”

1. 40 CFR §15087
2. Draft BEA, page 3-16. Emphasis added

L-16-1

C-66

June 2004



DOE/EA-1494

FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES

USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS

While the EA dismisses the potential for significant impacts to plants, wildiife, soils and
water quality resulting from any of the action alternatives, the analysis limiis itself entirely to
possible consequences to these resources resulting from the release of chemical or biological
agenis. There is absolutely no discussion within the EA of the cumulative impact to these
resources resulting from the history of extreme activity on the Nevada Test Site (NTS), namely
nuclear testing.

Assuming for the sake of argument the conclusions within the BA regarding the
insignificance of impacts associated specifically with this action are correct, the EA still
completely ignores possible cumulative effects asseciated with biological/chemical testing
activities and the NTS’ long history of significant atomic testing. The most attention this issue
receives is found on page 3-17 of the EA where avoidance of past nuclear testing areas in order o
reduce/eliminate potential for radioactive dust disturbance is mentioned.

The Department of Energy (DOE) is well aware of the impacts past nuclear testing has
had on human health acress the United States. Many of the residents of counties immediately
downwind of the NT'S are included in the national compensation program for victims of cancers
linked to nuclear testing. Therefore, it can hardly be argued nuclear testing did not have an
impact on the plants, wildlife and other resources of the NTS. As the above cited NEPA
regulations make clear, the cumulative impact of this past activity when combined with the
proposed action cannot be ignored, even if we assume the impact(s) of the proposed action are
insignificant by themselves.

The EA also ignores a specific request by the US Fish and Wildlife Service to include a
detailed analysis of impacts to the desert tortoise and migratory bird species. In their response
during the initial scoping period for this project, the US Fish and Wildlife stated “Direct and
indirect effects from the proposed activities to the desert tortoise, migratory birds, and sensitive
species in Nevada fully considered and evaluated in the EA” Nowhere does the EA provide a
list of migratory birds suspected or known to exist within the NTS or immediately downwind
from the Hazmat Spili Center (HCS) or sites where releases could take place. Nowhere does the
BA discuss in detail the results of past monitoring completed following similar activities
conducted in the past, though we are assured such monitoring has taken place.

With regard to the Desert Tortoise, a threatened species protected under the ESA, the EA
states any tortoises discovered prior to initiation of a chemical or biological rélease will be
relocated.” However, the potential impacts of relocation on these animals receive absolutely no
discussion. This is a significant potential impact of the proposed action which NEPA requires
and should get at least some attention within the cumulative effects analysis.

In addition to failing to specifically discuss direct/indirect cumulative effects to specific
species, the EA fails to disclose which chemicals it plans to employ during the proposed tests. In
fact, the National Nuclear Safety Administration/Nevada Site Office (NNSA/NSQ) claim they
don’t yet know which chemicals they plan to utilize. “NNSA/NSO does not know which specific
chemicals could be required for testing or training. Therefore, rather than compile an exhaustive
Hst of possibie chemicals that could be released, NNSA has developed detailed criteria for i
chemical release events that would be protective of the environment, workers and the public.”™

* Draft EA, Appendix A. Emphasis added
* Draft EA, page 3-8.
* Draft EA, pages 2-1 and 2.

L-16-2

L-16-3

L-16-4

L-16-5
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In its comments regarding this project, the US Fish and Wildiife Service made
abundantly clear the biological agents actually or potentially planned for use during testing would
be essential to fully considering impacts to patural resources under their jurisdiction. The Fish
and Wildlife Agency states “...it would be important to know specific details on the various
biological materials, including their persistence in the exposed environment, to assist in
determining potential effects to [threatened, endangered and sensitive] species.” The logic of
needing detailed information about biological agents in orderto fully evaluate impact also
extends to chemical agents in which wildlife and humans could be exposed.

In failing to provide any information regarding chemical agents, presumably because the
governmeni iiself does not yet know which chemicals it will employ, the public is denied a
critical opportunity to comment upon potential impacts. Among the purposes of NEPA is the
collection of daia which could be critical to the decision maker in reaching histher decision. “The
NEPA process is intended to help public officials make decisions that are based on understanding
of environmental consequences and take actions that protect, restore, and enhance the
environment.” Furthermore, “NEPA procedures must insure that environmental information is
available to public officials and citizens before actions are taken. The information must be of
high quality. Accurate scientific anaiys;s expert agency comments, and public scrutiny is
essentizi to implementing NEPA.””

In order for the NNSA/NSO to be in compliance with NEPA, the chemicals actually or
potentially planned for use under any action alternative must be disclosed. The BA must discloss
the potential direct and indirect impacts of these chemicals. In addition, the public must have an
opportunity to consider the effects of these agents for themselves and provide additional
information for consideration should it be available.

The Braft Pre-Appreval EA fails to meet the mandate of the MBTA and ESA

Over the course of the 20™ century the United States entered into several conventions “for
the protection of migratory birds and birds in danger of extinction, and their environment...” The
first of these was the Migratory Bird Treaty of 1918.% In January of 2061 President Clinton
signed Executive Order (EQ) 13186 stating in part, “These migratory bird conventions [1916,
1936, 1972 & 1978} impose substantive obligations on the United States for the conservation of
migratory birds and their habitats, and through the Migratory Bird Treaty Act (MBTA), the
United Staies has implemented these migratory bird conventions with respect to the United
States.”

EO 13186 specifically requires federal agencies to “ensure that environmental analyses of
Federal actions required by the NEPA or other established environmental review processes
evahuate the effects of actions and apency plans on migratory birds, with emphasis on speczes of
concern.”’® Furthermors, the Executive Order i imposes the following requirement on agencies:

® Draft EA, Appendix A.

7 49 C.F.R. § 1500.1. Bmphasis added
16 U.8.C. § 763

"EQ 13186 § 1

UEG 13186 § 3 (e)6)

DOE/EA-1494

L-16-5
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Identify where unintentional take reasonably attributable to agency actions is having, or is
likely to have, ¢ measurable negative effect on migratory bird populations, focusing first on
species of cancern, priovify habitats, and key risk factors. With vespect to those actions so
identified, the agency shall develop and use principles, standards, and practices that wil
lessen the amouni of unintentional take, developing any such copservation efforts in
cooperation with the Service (USFWS). These principles, stondards, and practices shall be
regularly evaluated and revised to ensure thot they ave effective in lessening the detrimental
effect of agency actions on migraiory bird populations. The agency also shall inventory and
monitor bird habitat and populations within the agency’s capabilities and authovities to the
extent j{’efasz‘b[e to faciliiate decisions about the need for, and effectiveness of conservation
efforis.

As mentioned earlier inthese comments, the EA fails completely to include any
discussion of impacts to migratory birds short of mentioning they exist in the area and
concluding, without providing any supporting evidence, they will not be adversely impacted. The
above statement makes clear it is the policy of the United States government to disclose even
“unintentional take” caused by government actions. Mitigation of both intentional and
unintentional impacts to migratory bird species is crucial to compliance with the MBTA. In this
case, the NNSA/NSO has completely failed to meet this mandate.

L-16-6

With regard to the threatened desert tortoise protected by the Endangered Species Act,
the current EA also does not meet the mandates of current law and regulation as expressed under
the Endangered Species Act. The Endangered Species Act (ESA) declares as its purpose “io
provide a means whereby the ecosysteins upon which endangered species and threatened species
depend may be conserved [and] to provide a program for the conservation of such species™ 16
USC Sec. 1331{b). Congress has provided further direction to federal agencies to use “all
metheds and procedures which are necessary to bring any endangered species or threatened
species to the point at which the measures provided pursuant to this Act are no longer
necessary.”™> The ESA not only prohibits Federal agencies from taking actions that are likely to L-16-7
Jjeopardize the continued existences of endangered and threatened species, but also affirmatively

requires that they “shall seek to conserve éndangered species and threatened species”.

While the DA states any desert tortoise located in an area where biological or chemical
agent testing is being planned will be relocated, the stress of relocation or past success relocation
efforts receive no discussion. Furthermore, the impacts of past nuclear testing and
chemical/biological agent activities are likewise completely ignored. The NNSA/NSO cannot
reasonably argue it is complying with the mandate of the ESA expressed above given the failure
to deal at all with these important issues.

Conclusion:

The importance of the ESA, MBTA and other environmental laws and regulations goss
far beyond the important goal of protecting wildlife. The species cavered by these laws are
important indicators of the health of the environment upon which we all depend. In failing to L-16-8
even outline the results of past monitoring of these resources or impacts past significant activities
have had on them, the government is repeating a history of irresponsibility that dates back to the

EO 13186 § 3 (6)(9)
216 USC Sec. 1532(3)
B 16 USC 1531¢c)(1): 1536(2)(2).
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beginning of the nuclear testing era. The important role of monitoring and disclosure in
preventing the death and illness experienced by those living downwind from the NTS from
revisiting the current and future generations cannot be vnderstated. In failing to take these laws
seriously, the government is demonstrating once again a disregard for the well being of those it
represents.

In failing to provide information regarding chemicals which may be used, the Jocations
where tests are being planned, or the results of resource monitoring the EA fails to provide both
the public and the decision maker with sufficient information to adequately address threats to
public and environmental health which may or actually exist. In light of Utah’s past history with
the federal government on issues such as the one under consideration here, the UDPC’s members
and other Utahns cannot reasonably be expected to simply take the government’s word for it
when it comes to open air chemical/biclogical agent testing. Until the NNSA/NSQO can provide
more details than it has in this document, the no action alternative is the only legal and
responsible option available to the government.

Sincerely,

y 7
//W Sorrhams”

Laura Bonham {

e /
WM»’ 2
Craig Axfafg /

Co-Chairs, Utah Democratic Progressive Cancus

DOE/EA-1494
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Response to comment L-16-1: Appendix B
describes how NNSA/NSO will comply with all
applicable statutes and regulations, including
NEPA, MBTA, and ESA. NNSA/NSO will
evauate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action aternative will be selected.

Response to comment L-16-2: Section 3.6 of
this EA has been expanded to more fully address
cumulative effects. Between 1952 and 1992, a
total of 928 nuclear tests were conducted at the
NTS; 100 atmospheric and 828 underground.
Although there were a few underground tests
that resulted in radioactive contamination on the
surface, the mgjority of those tests resulted in no
surface contamination. For this reason, there is
little impact to NTS flora and fauna from
residua radioactive contamination. The NTS
flora and fauna have been well characterized,
protected and monitored. Due to limited access
by the public, the flora and fauna of the NTS are
in many ways less impacted than nearby public
lands.

Response to comment L-16-3: The 1996 NTS
EIS includes a listing of all species known to
occur on the NTS. Releases of chemicals or
biologica simulants during breeding season
would be preceded by pre-activity surveys to
search for active bird nests. The text in Section
3.2.7.1 has been revised to state that releases
will not be conducted in areas where active nests
are located. Regarding the concern that
chemicals or biological simulants might reduce
the abundance of food items (eg., insects,
rodents, plants) of birds, the proposed releases
are expected to impact small areas and any given
area would typically not be exposed to multiple
releases (see third paragraph of Section 3.2.7.1).
Thus, potential impacts due to reduced prey
populations would be expected to be negligible.
For tests that would include the release of
chemicals or biologica simulants that could
persist in the environment for more that a few
weeks, a remediation plan would be developed

and implemented in coordination with the U.S.
Fish and Wildlife Service.

Response to comment L-16-4: A Biologica
Opinion issued in 1996 by the U.S. Fish and
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting
the desert tortoise during activities conducted by
NNSA/NSO. The second paragraph of Section
3.2.7.1 has been revised to state that activities
associated with releases of chemicals and
biologicd simulants will be conducted in
accordance with the 1996 or subsequent
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises
occur in the release area, appropriate mitigation
measures will be implemented in compliance
with the Biological Opinion.

Section 3.2.7.1 has been revised to state that
mitigation activities will be in accordance with
the 1996 or subsequent Biologica Opinions
issued by the U.S. Fish and Wildlife Service.

Response to comment L-16-5: It is impractica
to list al the potentia chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Response to comment L-16-6: See the response
to comment L-16-3.

Response to comment L-16-7: See the response
to comment L-16-4.

Response to comment L-16-8. See response to
L-16-1.

Response to comment L-16-9: The issues
summarized in this paragraph are addressed in
the responsesto L-16-1 through L-16-8.
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FROM ESHD

DOE/EA-1494

MOR) 5. 17 04 14:25/8T. 14:20/N0. 4860748639 P 15

Mr. William C. Suiter

NEPA Documents Manager

National Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

May 10, 2004

Dear Mr. Suiter,

T'am a concerned citizen writing to ask that you please conduct a full
Environmental Impact Statement before considering testing Chemical or
Biclogical agents at the Nevada Test Site.

The recently completed Environmental Assessment is woefully inadequate. It
fails to fully identify the agents that will be involved and it does not provide the
depth of analysis necessary to guarantee public and environmental safety in the
event of any subsequent chemical or biological tests.

During four decades of nuclear testing at the Nevada Test Site, Americans were
constantly told that the tests were safe. That proved false, as even the United
States Government admits through its RECA program.

An Environmental Assessment may be appropriate for certain low risk activities,
but open air testing of Chemical and Biological agents raises Lhe spectre of
serious consequences for people and the environment.

Given the deadly history of the Nevada Test Site, it seems only reasonable that all
current and future activities there receive a thorough study accomplished
through a full Environmental Impact Staternent. ‘

As citizens of Utah who are downwind of the Test Site, we insist on a full
Environmental Impact Statement before any testing is seriously considered.

Sincerely,

|
A P, ﬂ’%i—x

Mary Dicksen - -
417 8% Avenue
Salt Lake City, Utah 841073

L-17-1

L-17-2

L-17-3

L-17-4

L-17-5

L-17-6
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Response to Letter L-17: See the response to
Letter L-8.
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FROM ESHD

Mr, William . Suiter

NEPA Documents Manager

National Wuclear Security Administration
Nevada Operations Office

P.O. Box 38518

Tas Vegas, NV 89133-8518

Dear Mr,. Suiter,

Please condoct a full Environmental Impact Statement before considering
testing Chemical or Biological agents at the Nevada Test Site.

The recently completed Environmental Asseszsment is woefully inadequate.
It fails te fully identify the agents involved and doesn't prowvide the
depth of analysis necessary to guarantee public and environmental
safety n the event of any subsequent chemical or biological tests,

During the years of nuclear testing, both above and under ground, we
were constantly told that the tests were safe. That proved false, as
even the United States Government admits through its RECA program.

An Environmental Assessment nay be appropriate for certain low risk
activities, but open air testing of Chemical and Biclogical agents
raises the spectre of serious consequences for people and the
environment.

Given the deadly history of the Nevada Test Site, it seems only
reasonable that its current and future activities receive the thorough
study accomplished through z full Environmental Impact Statement.

Sincerely, ~

~

f/{.f"{n. B - ""'"':‘—‘-"“‘*3.

P

{wm o N o
Russell M. Beesle{::::::ffij;””“w_

33 3. 200 E,
Kanab, UT 84741

DOE/EA-1494
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L-18-2

L-18-3

L-18-4
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Response to Letter L-18: See the response to
Letter L-8.
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FROM ESHD (MON} 5. (7' 04 14:26/ST. 14:20/N0. 4860748639 P 17

Tamara Berry
1201 § Red Cliffs Drive
Kanab, Utah 84741
(435) 644-2802

May 11, 2004

Mr, William C. Suiter

NEPA Documents Manager

National Nuclear Security Administration
Nevada Operations Office

P.O.Box 98518

Las Vegas, NV 89193-8518

Dear Mr. Suiter,

Please conduct a full Environmental Trapact Statement before considering testing L-19-1
Chemical or Biological agents at the Nevada Test Site.

The recently completed Environmental Assessment is woefully inadequate. It fails to
fully identify the agents involved and doesn't provide the depth of analysis necessary to L-19-2
guarantee public and environmenta] safety in the event of any subisequent chemical or
biological tests,

During the years of nuclear testing, both above and under ground, we were constantly
told that the tests were safe. That proved false, as even the United States Government L-19-3
admits through its RECA program.

An Environmental Assessment may be appropriate for certain low risk activities, but
open air testing of Chemical and Biological agents raises the spectre of serious L-19-4
consequences for people and the environment.

Given the deadly history of the Nevada Test Site, it seems only reasonable that its current
and future activities receive the thorough study accomplished through a full L-19-5
Bnvironmental Impact Statement.

Sincerely,

g Dy

Tamara Berry
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Response to Letter L-19: See the response to
Letter L-8.
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FROM

ESHD (MON} 5. 17 04 14:26/8T. 14:20/N0. 4860748639 P 18

THOMAS FORSYTHE
6178 E. Zion Rd
Kaneb, UT 84741

Ph: 435-644-3412 forsythe@kanah pet

May 12, 2004

Mr. William C. Suiter

NEPA Document Manager

National Nuclear Security Administration
Nevada Operations Office

P.C, Box 98518

Las Vegas, NV 89193-8518

Dear Mr. Suiter:

Please conduct a full Environmental Impact Statement before considering
testing Chemical or Biological agents at the Nevads Test Site.

The recently completed Environmental Assessment is woefully inadequate, It
fails to fully identify the agents involved and doesn't provide the depth of
aalysis necessary to guaransce public and environmental safety in the event
of any subsequent chemical or hiolagical tests,

During the years of Nutlear explosions, both above and under ground, we were
constantly told that the tests were safe. That proved false, as even the
United States Government admits through its RECA program.

An Environmental Assessment is used only as a short hand. It may be
appropriate for certain low risk activities, but open air tests of chemical
and biological agents raise the spectre of serious consequences for people
and the environment.

Given the deadly history of the Nevada Tést Site, it enly seems reasonable
that its current and future activities reeive the thorough study
accomplished through a full Environmental Impact Statement,

Sincerely,

Tom For_‘@yfﬁ/e/

v
e

DOE/EA-1494
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L-20-4
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Response to Letter L-20: See the response to
Letter L-8.
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FROM ESHD

“Jan Lot

(MON) 5. 17 04 14:26/8T. 14:20/N0. 4860748639 P 19

May 10, 2004

Mr. William C. Suiter

NEPA Documents Manager

National Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

Dicar Mr. Suiter,

Please conduct a full Environmental Impact Statement before considering

testing Chemical or Biological agents at the Nevada Test Site.

The recently completed Environmental Assessment is woefully inadequate.

It fails to fully identify the agents involved and doesn't provide the

depth of analysis necessary to guarantee public and environmental safety

in the event of any subsequent chemical or biological tests.

During the years of nuclear testing, both above and under ground, we
were constantly told that the tests were safe. That proved false, ag
even the United States Govermment admits through its RECA program.

An’Environmental Assessment may be appropriate for certain low risk
activities, but open air testing of Chemical and Bioclogical agents
raises the specter of serious consequences for people andthe
environment.

Given the deadly history of the Nevads Test Site, it seems only
reasonable that its current and firure activities receive the thorongh
study accomplished through a filll Environmental Impact Statement.
Sincerel
Vel

4948 West Cinnamon Wood Lane
South Jordan, Utah 84095

DOE/EA-1494
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L-21-3

L-21-4

L-21-5
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Response to Letter L-21: See the response to
Letter L-8.
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May 8, 2004

Mr. William C. Suiter

NEPA Document Manager

National Nuclear Security Administration
Nevada Operations Office

P.C. Box 98518

Las Vegas, NV 89]93-8518

Re: Plans to start open-air testing of Biological and Chemical Agents at Nevada Test Site.

Dear Mr. Suiter:

Please conduct a full Environmental Impact Statement before considering testing
Chemical or Biological agents at the Nevada Test Site.

The recently completed Environmental Assessment is woefully inadequate. It fails to
fully identify the agents involved and doesn't provide the depth of analysis necessary to
guarantee public and environmental safety in the event of any subsequent chemical or
biological tests.

During the years of nuclear explosions, both above and under ground, we were constantly
told that the tests were safe. That proved false, as even the United States Government
admits through its RECA program.

An Environmental Assessment is used only as a short hand. It may be appropriate for
certain low risk activities, but open air tests of Chemical and Biological agents raise the
gpecter of sertous consequences for people and the environment.

Given the deadly history of the Nevada Test Site, it only seems reasonable that its current
and future activities receive the thorough study accomplished through a full
Environmental Impact Statement.

Sincerely,

v

DOE/EA-1494

L-22-1

L-22-2

L-22-3

L-22-4

'L-22-5
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Response to Letter L-22: See the response to
Letter L-8.
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May 9, 2004

Mr. William C. Suiter

MEPA Document Manager

Mational Nuclear Security Administration
Newvada Operations Office

P.O. Box 98518

Las Vegas, NV 89103.8518

s

Dear Mr. Suiter:

It has been brought to my attention the U.S. government has made public notice to begin
open-air testing of chemical and biological agents at the Nevada Test Site. Asa
concerned citizen, I feel there is a very strong need to study this further in a Full
Environmental Impact Statement (EIS) before any such testing begins.

fam a concerned citizen of the U.S., and I strongly object to this plan/

I grew up in Dugway Proving Grounds, Utah, and was diagnosed with ovarian cancer at
age 17! I feel strongly that a lot of my health problems, and my frrends’ health problems,
came from the testing done at DPG.

Ibeg of you... please conduct a full Environmental Impact Statement before considering
testing Chemical or Biclogical agents at the Nevada Test Site,

Siﬁcerely,

%s %()\/ ND CJHNQLU\,

a D. Chesley
305 Crestview Dr,
Park City, UT 84098

Re: Plans 1o start open-air testing of Biological and Chemical Agents at Nevada Test Site.

DOE/EA-1494

L-23-1

L-23-2

L-23-3
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Response to comment L-23-1: NNSA/NSO will
evauate this EA to determine if it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be

required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-23-2: Comment noted.

Response to comment L-23-3: See response to

L-23-1.
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Mr. William C. Suiter

National Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

Re: Plans to start open-air testing of Biological and Chemical Agents at Nevada Test Site.
May 12, 2004

Dear Mr. Suiter:

CHEC, Children’s Health Environmental Coalition, is a national non-profit organization. We are concerned
that the drafted environmental assessment (DOE/EA-1494) for the planned testing and refease of chemical

Kelly Preston . N al X L ) X L_24_1
Hational Spokespersan and biological agents does not seem to sufficiently protect children living outside the authorized release
Elizabeth Hauge Sword boundaries,
Executive Director
Ana D. Cornell Gt . . . .
Wallace Generic foundation CHEC's mission is to inform all those concerned with the welfare of children about preventable health and
Erin Brockovich Eliis development problems caused by exposures to toxic substances in homes, schools and communities and to
asry & Voo encourage the public (o take action to protect children against these toxic threats. We are concerned about
g;:n:‘;:gm': the exposure of all children in America to toxic chemicals and the associated health risks. We want the air
Tessa Hill they breathe, the water they drink, the surfaces they touch, the food they eat, to be as safe and pure as
Kids for Saving Earth possible.
Olivia Newton-john
Singer, Actress, Eavirenmentalist . . . 5 . .
Harvey Karp, MD* Scientists postulate that exposure of children to environmental influences may be related to immune system
LA Sehoo of Medicine dysfunction and chronic disease. Chronic diseases such as cancer, asthma, diabetes and Parkinson’s disease
il ‘é "“"g'ig?’h" ’;"”;4'3,5"' have been associated with environmental problems such as drinking water contamination, air pollution and
U 0007 o Mediiae exposure to toxic chemicals.
Nina Montée
Entrepreneur . 0
Carrie Cook Platt How does the current environmental assessment draft address the potential for low level exposure in terms .
X T;‘:’V‘”"” ?t:“é"’ of the special vulgerability of children and pregnant women, who may live downwind of the testing sites?
* Jahn ?,;fi‘mmw The exposure level vajues in the draft, based on healthy adult males, fail to address potential threat of harm
{0 the fetus, infant or young child. This precious subset of our population is most vulnerable to exposure
SCIENCE “;V‘f:'::" c°”':‘ﬁ:; because of potential injury to developing organ systems. Protection of the fetus requires protection of
av] arpenter, - . - . :
Usiversity of ew F;D,k at Alhany pregnant women and nursing women, since many of ﬁ_lese chemicals cross the placenta, the blood-brain L-24-2
Brenda Eskenazi, PhD barrier, and are excreted in human milk. Behaviors unique to smal children, such as crawling, mouthing
Yniversityof Galiforni, Berkeley objects and sucking on their fingers and hands, increase their potential exposure to any contaminants. Their
i, MDh i 5 5 . . o g
e W::i’;{i'ﬁ'ﬁ; developing body systems are less efficient at metabolizing and excreting dangerous chemicals. Therefore,
Elaine Faustman, PhD even at very low levels combinations of these toxins can be hazardous to their health.
Univessity of Washington
UELAJSFZEH[F?;’EZTS’RP "'{‘; Pesticides, insecticides and herbicides are poisons. Families living downwind of release sites could L-24-3
nol of Public Heal , ) . . N - -
Lynn Goldman, MD potentially be exposed in their homes, yards, playgrounds, day care settings and schools. )
fahas Hopking Enmersity .
Stanley Greenspan, MD CHEC asks you to consider a full Environmental Impact Study that takes into account these public |
Gearge Washizgron University environmental health westions L-24‘4
Herbert Needleman, MD 9 ’
University of Pittsburgh
John Peters, MD Sincerely,
University of Southern California & N
Lestie Robison, PhD ~tn -
University of Minnesata /1" ,'/tm g\.’ E\"L,_
joel Schwartr, Php o
Harvard Schoo! of Public Health Eiimi)e&h’Sword e
. . % ‘
Executive Director t‘
& member o Farrh Shara -
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Response to comment L-24-1: While the EA
states that biological simulants used in tests
might travel beyond the NTS boundaries, it also
states that the bacterial simulants already exist in
the norma flora and fauna, both onsite and
offsite. The proposed viral simulants have not
demonstrated adverse human hedth effects.
Plume dispersion characteristics indicate that
simulant concentrations would be below
permissible exposure limits at the outer test
perimeter and below detection limits at the
nearest non-occupationa receptor point. The
addition of non-detectable quantities of these
simulants to offsite receptors should not result in
impacts to children living outside of the
authorized release boundaries.

Chemica concentrations are required to be less
than the applicable occupationa guidance level
(TLV, REL, or PEL) at the outer test perimeter
of 500 meters. Plume dispersion characteristics
indicate that ssimulant concentrations would be
below detection limits a the nearest non-
occupational receptor point.

Response to comment L-24-2: It is understood
that developing embryo-fetus, and by extension
pregnant mothers, are sensitive to biologica and

chemical  exposures during  pregnancy.
Additionally, it is understood that children are
more susceptible to biological and chemical
exposures during their formative years. The
proposed bacterial simulants are already present
in the flora and fauna to which these individuas
are exposed. The vira simulants present no
adverse human effects. Both biologica and
chemica simulants will be controlled in a
manner that results in concentrations below
detection limits at the nearest non-occupational
receptor point.

Response to comment L-24-3: Biologica and
chemica simulants will be controlled in a
manner that results in concentrations below
detection limits at the nearest non-occupational
receptor point.

Response to comment L-24-4: NNSA/NSO will
evauate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.
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May 8, 2004

Mr. William C. Suiter

MNEPA Document Manager

National Nuclear Security Administration
Mevada Operations Office

P.O. Box 98518

Las Vegas, NV 29193.8518

Re: Plans to start open-air testing of Biological and Chemical Agents at Nevada Test Site.
Dear Mr. Suiter;

It has come to my attention the U.S. government has made public notice to begin open-air
testing of chemical and biological agents at the Nevada Test Site. As a concerned citizen,

I feel there is a very strong need to study this further in a Full Environmental Impact
Statement (E13) before any such testing begins,

L-25-1

Tam a citizen of the U.S., and 1 strongly object to this plan!

Hive in St. George, Utah, which is located 120 miles north of Las Vegas. I feel that 1
would be “downwind” again, from any open-air testing done at the NTS, L-25-2

1 have had several close friends that died from cancer, who worked at Dugway Proving
Grounds, Utzh. I'still work at Dugway Proving Grounds, and commute to St. George on
weekends.

1 beg of you... please conduct a full Environmental Impact Statement before considering

testing Chemical or Biological agents at the Nevada Tast Site, L-25-3

Sincercly,

.

s
Donald B. Youpg
273 n. Stone Min, Dr

5t. George, UT 84770
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Response to Letter L-25: See the response to
Letter L-23.
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May 8§, 2004

Mr, William C. Suiter

MNEPA Document Manager

Mational Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Lasg Vegas, NV 89193-8518

Re: Plans to start open-air testing of Biological and Chemical Agents at Nevada Test Site.
Dear Mr. Suiter:

It has come to my attention the U.S. government has made public notice to begin open-air
testing of chemical and biological agents at the Nevada Test Site. Asa concermed citizen,
1 feel there is a very strong need to study this further in a Full Environmental Impact
Statement (FIS) before any such testing begins.

{ AM A CITIZEN OF THE UNITED STATES OF AMERICA AND 1 OBJECT TO
THIS PLAN!

1 live in St. George, Utah, which is located 120 miles north of Las Vegas. I feel that 1
would be “downwind” again, from any open-air testing done at the NTS.

I'had several friends that died from cancer, who worked at Dugway Proving Grounds,
Utah, Iretired from Dugway and moved to 8t. Geerge, and I again fear for my well-
being.

I'beg of you... please conduct a full Environmental Impact Statement before considering

testing Chemical or Bislogics! agents at the Nevada Test Site.

Sincerely,

% T{AQ’M/W”‘*

1331 M. Dixte Downs Dr, #133
St. George, UT 84770
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Response to Letter L-26: See the response to
Letter L-23.
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May 8, 2004

Mr. William C. Suiter

NEPA Document Manager

NMational Nuclear Security Administration
Nevada Operations Office

P.O. Box 98518

Las Vegas, NV 89193-8518

Re: Plans to start open-air testing of Biological and Chemical Agents at Nevada Test Site.

Dear Mr. Suiter:

It has come to my attention the U.S. government has made public notice to begin open-air
testing of chemical and biclogical agents at the Nevada Test Site. As a concerned citizen,

I feel there is a very strong need to study this further in a Full Environmental Impact
Statement (EISY before any such testing begins.

1 am a citizen of the United States of America, and I object to this plan!

1live in St. George, Utah, which is located 120 miles north of Las Vegas. I feel that 1
would be “downwind” again, from any open-air testing done at the NTS,

In the past, I have been exposed to many hazardous chemicals; herbicides, and nerve &
mustard agents while working at Dugway Proving Grounds. I received a “medical”
retirement from the U.8. Government, moved to St. George, but again I begin to fear for
my well-bemg,

I beg of you... please conduct a full Environmental Impact Statement before considering
testing Chemical or Biological agents at the Nevada Test Site,

Sinccreky, &

Ymﬁn L. Yoﬁ\/

273 N Stone Mtn. Dr.
St. George, UT 84770
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Response to Letter L-27: See the response to
Letter L-23.
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Response to comment L-28-1: Although tests
may cause temporary adverse impacts to small
aress, al plants in exposed areas will not be
killed. Floraand faunain any given area would
typically not be exposed to multiple releases and
therefore, better able to recover from any
potential adverse impacts.

Response to comment L-28-2: The selected
biologica simulants have not been shown to
demonstrate pathogenicity (i.e., to cause illness)
in humans. Chemical concentrations in the
accessible test area will be maintained at or
below applicable regulatory occupationa limits.
Both biological and chemical simulants will be

controlled in a manner that results in
concentrations below detection limits at the
nearest non-occupational receptor point.

Response to comment L-28-3: No adverse
effects, much less fatdities, are projected from
activities carried out under the proposed action.

Response to  comment L-28-4: The EA
addresses low concentration rel eases of chemical
and biological simulants.  Within a short
distance from the release site concentrations
would be below detection limits.

Response to comment L-28-5: Comment noted.
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May 14, 2004

U.3. Department of Energy -Rational Nuclear Securlty Administration
Nevada Site Office - Office of Public Affairs

P.O. Box 956518

Las Vegas, NV 89133-851®

Aten: Mr. William 3uiter
Re: Plans to start open-air testing of Bioclogical/Chemical Agents.
Dear Mr. Suiter:

I was shocked to find out about the possibility that your agency was
considering the process of testing Chemical and/or Biological agents at
the Nevada Test Site.

I understand that there are many issues that have not been mentioned in
DOE/EA #1494. These have to be determined in advance of a "Finding of L-29-1
No Signifaicant Impact.”

The security and integrity of Influenza A Virus samples and all other
Biological samples iz not addressed in this EA and could pose not just
a Significant Impact, but a HUGE Impact not just to the Test Site, but L-29-2
to all surrounding environments.

Furthermore, nowhere in the proposal are there listed which Chemical
Agents are to be used. It only says: "herbicides, insecticides, and
pesticides™.

AGENT ORANGE has peen c¢lassifiaed by chemical and by Treaty definition
as an "herbicide™.

Please understand that I am concerned that there will be quite
significant impact from "exploaive releases" of Agent Orange. L-29-3

And VK gas can be likewise considered an “insecticide™ by chemical and
Treaty definition. {organophosphates~ various combinations of
phosphorus with alcochols and/or phenols.)

Please know that "pesticides” include Arsenic which can cause great
injury to wildlife such as small rodents te.g., squirrels and prairie
dogs) We need more information.

I could continue on and on, especially my concerns to humans
{particularly for downwind Pregnant and/or Nursing Women, Children, the

Elderly, and the Chronically Ill). I hereby request that a full-scale L-29-4
Envirommental Impact Study/Statement be undertaken before the proposed
open-air Chemx al and Biological Agent testing can begin,

T @%4

Mr., Charles P.H. Sturich, Concerned D.8§. Cltlzen
55 Spyglasg Hill S
Oakland, CA 94618
phone: (510)204-9316

5. . 0H Send i (WB75 (3 Wit dead (NECnroghd D
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C-96

June 2004

DOE/EA-1494



DOE/EA-1494

FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES

USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS

Response to comment L-29-1: NNSA/NSO will
evauate this EA to determine if it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-29-2: Accessto NTSis
controlled to preclude unauthorized entrance.
Additional security will be provided as needed.
All biological simulants brought onto the NTS
will be afforded an appropriate level of security.

Response to comment L-29-3: It is impractica
to ligt al the potential chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
anaysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Section 2.152 of this EA addresses
concentrations of chemicals that would be used.

As noted in Section 2.1 of this EA, the
chemicals that would be used under the
proposed action may simulate a chemical
weapon or may be an expected emission or
effluent from a chemical weapons production
facility or other process or facility type of
interest. In order to further clarify this point,

Section 2.1 has been revised to indicate that in
no case would a toxic chemica listed in
Schedule 1 or Schedule 2 of the Chemica
Weapons Convention be used as part of any
releases conducted at the NTS. Some of the
chemical agents may fall into the categories of
herbicides, insecticides or pesticides. However,
the chemica agents are not limited to those
categories and may include a wide range of
chemicals.

Response to comment L-29-4: While the EA
states that biological simulants used in tests
might travel beyond the NTS boundaries, it also
states that the bacterial simulants already exist in
the norma flora and fauna, both onsite and
offsite. The proposed viral simulants have not
demonstrated adverse human hedth effects.
Plume dispersion characteristics indicate that
simulant concentrations would be below
permissible exposure limits at the outer test
perimeter and below detection limits at the
nearest non-occupational receptor point.

Chemica concentrations are required to be less
than the applicable occupationa guidance level
(TLV, REL, or PEL) at the outer test perimeter
of 500 meters. Plume dispersion characteristics
indicate that ssimulant concentrations would be
below detection limits a the nearest non-
occupational receptor point.

The addition of non-detectable quantities of
these simulants to offsite receptors should not
result in impacts to pregnant or nursing women,
children, elderly, or chronicaly ill individuals.

See also the responseto L-29-1.
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DEPARTMENT OF THE AIR FORCE

98th RANGE WING (ACC)
NELLIS AIR FORCE BASE, NEVADA

12 MAY 2004
MEMORANDUM FOR 99 CES/CEV

FROM: 98 RANW/CC
3770 Duffer Drive
Nellis Air Force Base, Nevada 89191-7001

SUBJECT: NNSA Assessment for Activities Using Biological Simulants and Releases of
Chemicals at the Nevada Test Site

1. Attached are the consolidated 98th Range Wing comments on your draft NNSA Assessment
for Activities Using Biological Simulants and Releases of Chemicals at the Nevada Test Site.

2. If you have questions, please contact Mr. Roger Schofield, 98 RANW/XPL at 653-4565

ALLEN i-. WICKMAN
Colonel, USAF
Commander

Attachment:
98" Range Wing Comments

cc: 99 ABW/CC w/o attachment

1 Power 4dmerica

DOE/EA-1494
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Comments on the NNSA Draft Environmental Assessment for Activities using Biological Simulants and
Releases of Chemicals at the Nevada Test Site - May 04

1. Page ES-1, line 44. The purpose NTTR was withdrawn from Public Use is overly generalized.

Public Law 106-65 withdrew the NTTR for an armament and high hazard testing area; training for aerial

gunnery, rocketry, electronic warfare, and tactical maneuvering; for equipment and tactics development L-30-1
and testing. To list the purpose as military gunnery range is over-simplification.

2. Page ES-3, lines3-6. How will NNSA determine “sufficient time” to permit recovery of natural L-30-2
resources?

3. Page ES-4, lines 1-2 and 8-12. The first lines indicate no release would adversely affect the desert
tortoise, yet lines 8012 indicates, “...some chemicals could...degrade habitat in the immediate area.” L-30-3
This seems to contradict.

4. Page ES-4, line38-55. This talks to protecting NTS workers but no mention of workers on the

NTTR. This can be accomplished by range scheduling and monitoring residual chemicals. L-30-4
5. Page ES-5. How/where does NNSA evaluate this proposals impact to DoD accomplishing their L-30-5
mission on the NTTR? ad
6. Page 1-1, line 44-46. How/where does NNSA evaluate this proposals impact to DoD accomplishing L-30-6
their mission on the NTTR?

7. Page 1-1, line 74-75. NTTR acreage is 2, 919, 890 acres. Change “more” and acreage | L-30-7

8. Page 1-1, line 78-79. NTTR has been NTTR for 4 years, is it necessary to identify it as the former L-30-8
NAFR?

9. Page 1-2, Figure 1-- Why is TTR highlighted (cross hatched)? It is part of the NTTR, drop cross L-30-9
hatching.

10. Page 2-2, line 1-6, 26-41 and Figure 2-1. The paragraphs and figure clearly show this activity
impacts US Fish and Wildlife Service Lands. As such, is DOE required to obtain a land use permit from L-30-10
USFWS for these activities? Since DOEs activities are for non-military use the current USAF MOU
with USFWS would not cover DOE use of these lands.

11. Page 2-2, line 29-30 and 33-35. Line 29-30 states chemical releases will stay within the HSC’s
boundaries, yet lines 33-35 states chemical releases would not have to meet the HSC predominant wind
directions. This indicates the chemical release will go outside the quarter circle shown on Figure 2-1.
The expansion of facilities beyond the HSC could have direct impacts to a much larger area of the L-30-11
NTTR and may impact more missions than the current HSC. The proposed airborne releases could have
significant impact because of the enlarged footprint of the affected area.

12. Page 2-4, 1ine77-79. How does NNSA coordinate a customer release that will travel off the NTS, L-30-12
onto the NTTR? It must be more coordination than the DOE LO.

13. Page 2-5, line 10-11. Can Nellis be part of the team that develops/approves the test and training
plan? Can Nellis be an approval stop on the plans that touch the NTTR? L-30-13

14. Page 2-5, line 41-42. Can we have a Nellis member on the team for all activities that touch the L-30-14
NTTR?
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15. Page 2-9, lines 10-13, 21-22 and 32-33. The first lines states NNSA has not identified a model to
address aircraft releases of biological simulants, yet lines 32-33 state bio-aerosols would be treated as
gases with no settling. Is there a suitable model for bio-aerosols? Does this “point-source™ adequately
model aircraft release?

16. Page 2-11, line 19-22. How and who will determine the sufficient recovery time?
17. Page 3-', line 73-74. Change NAFR to NTTR.

18. Page 3-1, line 80-81. What about adding Indian Springs Town? How about addressing the NTTR
commercial sites (TTR, O&M, TPECR, ISAFAF)?

19. Page 3-2, lines 16-17. This line states there will be no disturbance yet page 3-3, line 18-19 states
«....physical destruction could occur from ground disturbance....”.

20. Page 3-8, line 39-41. Could the “area of potential impact” be on NTTR lands? How is this area
defined? How will this be coordinated with USFWS and USAF so the impact to tortoises is assessed
against the NTTR?

21. Page A-3. Letter form NDEP states that planned releases outside the bounds of the HSC would
require an application for modification of the NTS OP. Idid not see this specifically addressed. Does
their air permit cover releases over the NTTR?

DOE/EA-1494

L-30-15

| L-30-16
| L-30-17

L-30-18

L-30-19
L-30-20

L-30-21
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Response to comment L-30-1: The EA has been
revised as suggested in the comment.

Response to comment L-30-2: The time
between testing will be determined based on the
results of post-test environmental monitoring.

Response to comment L-30-3: A Biologica
Opinion issued in 1996 by the U.S. Fish and
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting
the desert tortoise during activities conducted by
NNSA/NSO. The second paragraph of Section
3.2.7.1 has been revised to state that activities
associated with releases of chemicals and
biologicd simulants will be conducted in
accordance with the 1996 or subsequent
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises
occur in the release area, appropriate mitigation
measures will be implemented in compliance
with the Biological Opinion.

Response to comment L-30-4: NNSA/NSO
coordinates with the USAF prior to conducting
any releases at the HAZMAT Spill Center. Itis
anticipated that similar coordination would
occur for activities under this EA that could
affect portionsof NTTR.

Response to comment L-30-5: In accordance
with established procedures, NNSA/NSO
coordinates and deconflicts al NTS activities
with DoD.

Response to comment L-30-6: See response to
L-30-5.

Response to comment L 30-7: The EA has been
revised as suggested in the comment.

Response to comment L-30-8: The EA has been
revised as suggested in the comment.

Response to comment L-30-9: The EA has been
revised as suggested in the comment.

Response to comment L-30-10: NNSA/NSO
does not anticipate using U.S. Fish and Wildlife
Service lands as part of the proposed action.

Response to comment L-30-11. Within the
HSC's authorized release boundaries (as
illustrated in Figure 2-1) releases would not be
required to meet the existing HSC predominant
wind direction criteria if the test documentation
can demonstrate that the release concentrations
do not exceed the PEL, REL, or TLV vaues for
chemicals or 5 mg/m® for biological simulants at
the HSC's authorized release boundaries. For
releases conducted outside of the HSC's
authorized release boundaries, concentrations at
the NTS border would be at or below PEL, REL,
or TLV for chemicals or 5 mg/m?® for biological
simulants. Airborne release criteria have been
clarified to reflect that beyond 500 meters (1,640
feet) from any release line from point “a’ to
point “b” the concentrations of chemicals or
biologicad simulants would not exceed the
applicable values stated above. Section 2.1.5 of
this EA has been revised to clarify these limits.

NNSA/NSO has coordinated this response with
Nellis Air Force Base and NTTR personnel and
they concur that the proposed action would not
result in a significant impact to Air Force
interests.

Response to comment L 30-12: Each test is
coordinated through the NTS Site Operations
Center with NTTR scheduling.

Response to comment L-30-13: The U.S. Air
Force is amember of the Project Advisory Panel
for the HSC and it is anticipated that they will be
a part of the panel for activities under this EA.
According to the officia United States Air Force
Liaison Office website, “The U.S. Air Force
Liaison Office is the Headquarters focal point
for coordinating program activities between the
U.S. Department of Energy and the Air Force at
the Nevada Test Site, the Nevada Test and
Training Range, and the Tonopah Test Range to
minimize adverse impacts while sharing
resources for the continued efficient, effective
accomplishment of research, development,
testing, and training in support of respective
programs to further the nationa defense
missions.” As such, the Air Force Liaison
Office sits on the Project Advisory Pane. A
representative from the NTTR has been invited
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to participate on the Project Advisory Panel for
coordination purposes.

Response to comment L-30-14: In regards to
activities described in this EA, see response to
L-30-13. All other NTS activities fal outside
the scope of this document.

Response to comment L-30-15: In al cases, the
selection of an appropriate air quality dispersion
model to determine the impact of emissions is
made after the consideration of severd factors.
These factors include source characteristics and
parameters, meteorological and topographical
complexities of the area, level of detail and
accuracy needed for the analysis, the resources
avallable, and the detall and accuracy of
avalable data At this time, a detailed
description of these factors is not available from
release customers or the NNSA. However,
when the specific test parameters and conditions
are defined, NNSA will be able to evauate these
factors in conjunction with the library of air
quality dispersion models that are currently
available for evauating impacts from sources of
aerosol emissions. For bio-aerosol emissions, it
is assumed to include aerosols having an
aerodynamic diameter of 10 microns or less,
which would tend to remain arborne for an
extended period of time and travel a great
distance before being deposited on the surface of
the earth.

Appendix A of the U.S. EPA Guidelines on Air
Quality Models contains alisting of preferred air
guality models that can be used to address the
impact of aerosol emissions. These air quality
models are capable of addressing a variety of
source types (point, area, volume and line
sources) and allow the user to input site-specific
data regarding the source release and
characteristics. For example, these models
allow the user to specify the release height and
initial plume size (horizontal and vertica
dispersion coefficients). By using the options
available with each modd, it is possible to adapt
the release scenario for a particular test
condition. However, the decision regarding the
appropriateness of a particular model should be
made by personnel having a sufficient level of
technical expertise. As a reault, it is possible

that the existing library of preferred models can
be used to address bio-aerosols.

In the case of aircraft releases, a point source
model represents only one potential option for
simulating this release scenario. Depending on
site-specific conditions of the aircraft release, it
may be possible to adequately model emissions
using a series of volume or line sources. In
addition, the modeling protocol for the analysis
could include other conservative assumptions
(i.e, dispersion coefficients, release height,
meteorological conditions, etc.) in order to
project a worst-case impact scenario. Once
again, the decision regarding the appropriateness
of an air quality mode should be made by
technically competent personnel after a thorough
review of the test scenario, release parameters,
site conditions, and the available database of air
guality models.

Response to comment L-30-16: The time
between testing will be determined by
NNSA/NSO based on the results of post-test
environmental monitoring.

Response to comment L 30-17: The EA has
been revised as suggested in the comment.

Response to comment L-30-18: The EA has
been revised as suggested in the comment.

Response to comment L-30-19: The text on
Page 3-2 is referring to land disturbance from
construction; while the text on Page 3-3 refers to
temporary land disturbance associated with
travel off existing roads. Section 3.2.1.2 has
been revised to clarify thisissue.

Response to comment L-30-20:  Currently,
NNSA/NSO coordinates with the USAF prior to
conducting any releases at the HAZMAT Spill
Center.  NNSA/NSO will initiate consultation
with - DNWR to establish  appropriate
coordination procedures. Figure 2-1 has been
revised to show that areas of potential impact
could be on NTTR land. The U.S. Fish and
Wildlife Service and the U.S. Air Force will be
contacted prior to release of chemicals or
biological smulants on NTTR lands. Pre-
activity surveys, coordinated with USAF and
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USFWS, as appropriate, will serve to determine Response to comment L-30-21: NNSA/NSO
the presence of desert tortoises. has an approved Air Quality Operating Permit
that addresses emissions at the HSC.

June 2004 C-103



FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES
USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS

CITIZENS EDUCATION PROJECT
May 5, 2004

Mr. William Suiter
NEPA Document Manager
National Nuclear Security Admmlstrauon

T T QPETQ
PO, Box 98518

Las Vegas, NV 89193

Dear Sir:

The Citizens Education Project, a Salt Lake City-based nonprofit organization dedicated
to informing the public on issues of social and economic justice, submits the following
comments on the Preapproval Draft Environmental Assessment for Activities Using
Biological Simulants and Releases of Chemicals at the Nevada Test Site.

We have a number of concerns about the programs and activities proposed in this EA,
which collectively argues for preparation of a full EIS for what is certainly a major
federal action with significant potential impacts.

First, we question the assertion that this expansion of Nevada Test Site-based programs is
vital to the NNSA, The EA contains no documentation of the need fo test with biological
agent simulanis and chemicals at NTS, merely a statement that such testing is needed.
There is no documented increase in demand from agencies or contractors for access o
NTS locations and facilities under the “Work for Gthers” program to be found in the EA.

Operational testing has been done extensively in the past, both inside secure laboratories
and in the open air at other locations, and such testing continues today. It appears to us
that this program would duplicate missions carried out at other government installations
such as the U.S. Army Dugway Proving Ground, which have a greater institutional
capacity and infrastructure to conduct such testing. Since the EA proposes that only two

new employees would be needed to accommedate the testing proposed, the capacity of
NTS to implement operational testing with these agents would seem not to be greatly

enhanced, at—least in the short term. Wlthout further analysis and explanation of the need
for additional testing and additional capacity at NTS to perform this testing, this proposal

raises the question of whether it is primarily a matter of “mission creep”.

We question why the NNSA failed to consider as a separate alternative testing at other
locations. Certainly some, if not all, of the proposed tests could be accommodated at
other instaliations and facilities. To fail to examine those options through a comparative
analysis undermines the value and credibility of the EA and leads us to wonder if the

DOE/EA-1494
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L-31-2

L-31-3
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decision to proceed with these activities has already been made. A full EIS should

examine other options as an alternative to the proposed action. L-31-3
Insufficient information is provided on the NTS locations to be used for proposed tests.
Without greater specificity on test locations, it is impossible to determine localized
environmental impacts. This is particularly true for tests involving dispersal of agent or
agent simulant from mobile sources like aircraft or ground transports. The EA states that L-31-4
suspended aerosols could move off NTS. Specifying locations of tests, especially test
locations near NTS boundaries where the likelihood of off-site contamination is greater,
is essential so that impacts could be predicted, mitigated, or climinated.
The EA also contains insufficient information on the potential impacts to migratory birds. L-31-5
The EA does not specify what chemicals would be used in any of the proposed tests,
making it impossible for a reviewer to speculate on potential impacts, A full EIS shouid L-31-6
provide a list of chemicals which may be used in future tests.
The cumulative impacts analysis (p. 3-16) does not address potential impacts, conflicts,
and incompatibilities involving other programs and missions at NTS. A full EIS should L-31-7
address these impacts.
Lastly, there is very little information provided on the proposed use of non-infectious or
“kitied” Influenza A viras: H is important to know how the virus is to be killed, and L-31-8
where it will be killed (e.g. on-site at NTS or at another location).
A full EIS should address these issues before a record of decision is made to proceed with L-31-9
these activities.
Respectfully,
x’f o ffﬂ‘:} o
A Gy e~
Steve Erickson, director
Citizens Education Project
444 Northmont Way
Salt Lake City, UT 84103
9801) 554-9029
Ericksonstevel@comenst.net
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Response to comment L-31-1: NNSA/NSO will
evaluate this EA to determineif it is appropriate
to issue a Finding of No Significant Impact
(FONSI). If the analysis in the EA does not
support the issuance of a FONSI, a full
Environmental Impact Statement (EIS) will be
required to evaluate the proposed actions or the
no-action alternative will be selected.

Response to comment L-31-2: Following the
terrorist attacks of September 11, 2001 there was
a recognized need by DOE, NNSA, and many
other federal agencies and the military for
increased levels of operationa testing,
contamination and decontamination testing,
forensics testing, PPE testing, enclosed
environment detection and decontamination
training, and counter-terrorism training as they
relate to biologica and chemica agents. A
critica step in development of detection
instrumentation, decontamination techniques,
and operational methods is to conduct tests,
experiments, and training in scenarios as close-
to-rea as possible. The NTS provides a remote
and secure setting, facilities, infrastructure,
terrain, and other features that accurately
simulate the kinds of environments that could be
encountered in the “rea world.”

As part of its role in national security, and in
support of national counterterrorism  and
counterproliferation godls, NNSA/NSO
proposes to provide facilities, infrastructure and
support at the NTS for tests, experiments, and
training that require releases of biologica
simulants and low concentrations of chemicals.

Response to comment L-31-3: As stated in
Section 1.2 of this EA, NNSA enabling
legislation describes the Congressionally-
authorized responsibilities of the agency. These
include “[d]etecting the proliferation of weapons
of mass destruction worldwide” (50 U.S.C.
2405). A pat of the NNSA mission is to
develop, demonstrate, and deliver technologies
and systems to improve domestic defense
capabilities and, ultimately, to save lives in the
event of a chemical or biological attack. NNSA
is responsible for nationa programs to detect
proliferation of, and to reduce and counter
threats from weapons of mass destruction

(nuclear, biologica, and chemica weapons
[WMD]).

The NTS is the only appropriate DOE/NNSA
site suitable to meet the mission requirements
due to its remote and secure setting, facilities,
infrastructure, varied terrain, security and other
features that accurately simulate the kinds of
environment that could be encountered in the
real world.

Response to comment L-31-4: NNSA/NSO has
developed a process outlined in Sections 2.1.4
and 2.1.5 of this EA for siting, conducting, and
monitoring proposed tests on the NTS. For each
proposed test, a test plan would be prepared,
reviewed, and approved by the Project Advisory
Panel. Only after review and approva of the
Test Plan by the Panel would the customer be
alowed to conduct a release. The Pand would
have the authority to deny, approve, or
recommend modification to the customer based
on human hedth, safety, and environmental
protection considerations. The Panel has as part
of its forma charter a defined process and
criteria for release approval.  Pre-activity
ecologica surveys of potentia test sites would
ensure that biological resources, particularly
sensitive and protected species, such as the
desert tortoise and migratory birds, would not be
unduly impacted by releases. Post-activity
monitoring would ensure that any potentia long-
term impacts could be remediated.

Response to comment L-31-5: Releases of
chemicals or biological simulants during
breeding season would be preceded by pre-
activity surveys to search for active bird nests.
The text in Section 3.2.7.1 has been revised to
state that releases will not be conducted in areas
where active nests are located. Regarding the
concern that chemicals or biologica simulants
might reduce the abundance of food items (e.g.,
insects, rodents, plants) of birds, the proposed
releases are expected to impact small areas and
any given areawould typically not be exposed to
multiple releases (see third paragraph of Section
3.2.7.1). Thus, potentia impacts due to reduced
prey populations would be expected to be
negligible. For tests that would include the
release of chemicals or biologica simulants that
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could persist in the environment for more that a
few weeks, a remediation plan would be
developed and implemented in coordination with
the U.S. Fish and Wildlife Service.

Response to comment L-31-6: It is impractica
to list al the potentia chemicals in the EA,
instead when a chemical is proposed for a test,
the potential impacts of that chemica to the
environment will be reviewed to determine if
this EA sufficiently addressed all the potential
impacts associated with the proposed chemical
release. If the impacts have been evaluated the
test may be approved, if this specific test
analysis indicated that all potential impacts have
not been evaluated in an appropriate NEPA
document, the test will not be alowed to
proceed.

Response to comment L-31-7: NNSA/NSO has
revised the cumulative impact analysis to more
fully address those impacts. Further, impacts,
conflicts, and incompatibilities with other
programs and missions at the NTS would be
resolved through standard procedures for project
coordination and deconfliction.

Response to comment L-31-8: Influenza A virus
will be killed by scientificaly recognized
effective methods, such as irradiation or
chemically, prior to shipment to the NTS for
testing.

Response to comment L-31-9: See the response
to comment L-31-1.
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8178 E. Zion Rd
Kanab, UT 84741
435-844-3412
izkkanab.net
May 13, 2064

RMr. William C. Sultsr _

NEPA Document Manager

Mational Nuclear Security Administration
kevada Operations Cffice

7.0. Box 88818

B oswon L oo
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Dear fir. Suiter:

Pm writing to you as a citizen of Xane County, Ulah, downwind from the Nevada
Test Site.

Please conduct a full Environmental Impact Statement befors considering the
testing or of any other use of Chemical or Bicloglcal agenis al the Nevada Test
Site,

The recently completed Environmental Assessment is Inadequate. It falls to fully
identify the agents involved and dossn’t provide the depih of analysis necessary
to guarantee public and environmental safety in the event of any subsequent
chemical or biological tests.

An Environmenta! Assessment is used only as a short hand. it may be
appropriate for certain low risk activities, but open alr tests of chemical and
biclogicai agents ralses the possibility of serious conseguences for American
Citizens on thair own soil. '

Americans of all ages died as a result of years of open air nuclear testing at the
Mevada Test Site. People ars still dving today of horrible painful diseases that
are just developing as result of exposure to the radiosctive faliout that they were
told was safe by the United States Govermment.

Fafigmen $lam sdoomelisy dnfemdmeny off flom Blmermelo Thot €its i Aamly coperee sasoans
Vol LT WoOQUY tiroue § Aol Lire PREVRGE (881 SHE, K PNy Seriodiio 3 oo ilo b

current and future activitiss receive the thorough study accomplished ¢
full Environmental impact Statement.

=
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£
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Thank you,
AR KOUATLON
,% S NETEAAL

Jennifer Kaufman

DOE/EA-1494

L-32-1

L-32-2

L-32-3

L-32-4

C-108

June 2004



DOE/EA-1494 FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES
USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS

Response to Letter L-32: See the response to
Letter L-8.
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~ Nve County
DePARTMENT OF NATURAL RESOURCES & FEDERAL FACILITIES
- NATURAL RESOURCES OFFicE

P.O. Box 1767, Tonopah, Nevada 89049
(775) 482-7238 - [Fax (775) 482-7236

May 13,2004 ~

Mr. Wilharn C. Suiter

NEPA Document Manager

National Nuclear Security Administration
Nevada Site Office

P.O. Box 98193

Las Vegas, Nevada 89193

Dear Sir.

Subject: Comments on Preapproval Draft Environmentzl Assessment for Activities Using

_ Biological Simulants and Releases of Chemicals at the Nevada Test Site

These comments are prepared at the direction of the Nye County Board of County
Commissioners (BOCC), by a motion passed May 4, 2004. The BOCC recognizes and
appreciates the important role of the proposed actions in relation to strategic matters and health
and public safety issues. The BOCC has heard testimony from concerned citizens and heard
recommendations from specialists in this field. Nye County offers the following
recommendations and concerns to provide for greater public safety.

The BOCC recognizes that a few individuals have impaired immune systems or have heightened
sensitivity to some biological and chemical agents. Nye County recommends the following
additional precautions.

WinD DIRECTION RESTRICTIONS «

The BOCC recommends that material releases occur only when the wind direction 1s from the
southeast, south or southwest. This will carry materials away from populated or occupied areas.
This recommendation arises from reported cases in which individuals exhibited strong reactions
to Bucillus subtilis var. niger (B. atrophaesus) or B. globigii (B. subtitis). All of these materials

have the polential to provoke allergic reaction or an asthma attack in sensitive individuals.

INFLUENZA A RESTRICTIONS
The BOCC recomumends that releases of inflluenza A viruses use the previous year's FDA-
approved influenza strain. This recommendation arises from the possibility that RNA from

Lemer SuiterW 01.wpd
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Mr. William C. Switer
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Page 2 0f 2

killed virus can recombine with live viruses in cells, possibly in native birds infected with bird
influenza. Should th.ls occur, the availability of a recent vaccine will facilitate an effective
response.

VIOLATIONS OF LOCAL Law

The Nye County BOCC instructed staff 1o inform the Department of Erergy that Nye County has
an ordinance in preparation that will establish the previously described restrictions. Nye County
anhicipates that violations of this ordinance, a local law, would “significantly” impact the
environment under the definition of “intensity” at 40 C.F.R. § 1508.27(b)(10).

Should the selected alternative viclate local ordinances, the Final Environmental Assessment
should analyze this significant impact. A significant impact will preclude a Finding of No
Significant Impact (FONSY) and should result in preparation of an Enwrenmental Impact
Statement.

Nye County hopes that the Department of Energy will choose to comply with local ordinances
and avoid this significant impact. A FONSI will hasten this important testing program.

Respectfully,

MWM

es R. Marble, Ph.D.
irector of Naharal Resources Office

Letler SuiterW 0§ wpd
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Response to comment L-33-1: NNSA/NSO
understands the need to protect the surrounding
community and has developed appropriate
procedures and test protocol to protect workers,
noninvolved workers and the public. Modern
literature and origina reports show an
overwhelming preponderance of evidence to
support the conclusion that use of Bacillus
subtilis, as a simulant, is unlikely to pose any
significant risk to humans or animals when used
as proposed. It is particularly striking that there
are very few reports in recent literature on the
subject. Exceptions include allergy, that has
been recognized in manufacture and use of
enzymes from the species (for use as ingredients
in cleaners), and alergy in family membersin a
single report.  Additionally, plume dispersion
characteristics indicate that simulant
concentrations would be below permissible
exposure limits at the outer test perimeter and
below detection limits a the nearest non-
occupational receptor point.

Response to comment L-33-2: NNSA/NSO has
consulted with leading microbiologists and
leaders in the area of Weapons of Mass
Destruction and have concluded that passive
recombination of a live agent with a dead one
does not occur.

Response to comment L-33-3: NNSA/NSO,
through its current NEPA review process, is
committed to addressing al appropriate factors,
including any federal, state and loca laws
imposed for protection of the environment, in
determining whether the impacts of the proposed
action are "significant”. The determination
of whether the proposed action will significantly
affect the environment will be based on a careful
consideration of a number of factors
encompassing both context and intensity, as
required by NEPA regulations (40 C.F.R.
1508.27). Therefore, any determination of
"significance" based solely on aprospective
loca law yet to be enacted, would be
both inappropriate and premature.
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